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STATE OF NORTH CAROLINA ) 

) 

COUNTY OF DURHAM ) 

 

LEASE AGREEMENT

 

THIS LEASE AGREEMENT (this "Lease") is made and entered into as of the ____ day 

of June 2025, by and between KNIGHTDALE HOLDINGS LLC, a North Carolina limited 

liability company ("Landlord") and The County of Durham ("Tenant"). For the purposes of this 

Lease, Tenant and Landlord are sometimes referred to individually as a "Party" and collectively 

as the "Parties". 

IN CONSIDERATION of the rents hereinafter agreed to be paid and in consideration of 

mutual covenants and agreements hereinafter recited, Landlord does hereby lease unto Tenant and 

Tenant does hereby take as Tenant from Landlord a warehouse containing approximately 7,970 

square feet of warehouse and office space (the "Building"), further described on Exhibit A, 

attached hereto and incorporated herein by reference located at 1129 E Geer St. Durham, NC 

together with certain land in the City of Durham, North Carolina, described on Exhibit B attached 

hereto an incorporated herein by reference (the "Land"). The Building and Land are collectively 

hereinafter referred to as the "Premises." 

TO HAVE AND TO HOLD the Premises, subject and subordinate to all liens, 

encumbrances, easements, restrictions, covenants, zoning ordinances and any and all other 

governmental and quasi-governmental laws, rules, regulations and ordinances now or hereafter 

affecting or governing the Land, together with an exclusive right to use all parking spaces, exits, 

entrances, and driveways, on the Land for the accommodation of parking of vehicles of Tenant, 

its employees, suppliers, customers and invitees while using or visiting the Premises, unto the 

Tenant upon the following terms and conditions. 

1. Term. The term of this Lease shall begin on the 1st  day of August, 2025 (the 
"Occupancy Date"), and shall end at 12:00 midnight of the 31st  day of July,  2029 (the "Initial 
Term"), unless extended according to the Tenant's option to renew.  

Tenant shall provide Landlord with at least one hundred eighty (180) days' written notice 

of intent to vacate prior to the end of the Lease term. If no such notice is provided, the Lease shall 

automatically convert to a month-to-month tenancy under the same terms and conditions, subject 

to termination by either party with thirty (30) days' written notice. 

2. Base Rent. An annual base rental (the "Base Rent") calculated based upon the rates 
described below shall be due and payable at Landlord's address shown below, in equal monthly 

installments and in advance on the 1st day of November,  2025, and on the first day of each 
succeeding month thereafter during the Term and according to the following schedule:  
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 Monthly Base Rent Annual Base Rent 

Year 1      $9,132.29      $109,587.50 

Year 2      $9,406.26      $112,875.13 

Year 3      $9,688.45      $116,261.38 

Year 4      $9,979.10      $119,749.22 

 

3. Additional Rent. In addition to the Base Rent payable hereunder, Tenant shall also pay to 

Landlord as additional rent (the "Additional Rent") (the Base Rent and Additional Rent shall collectively be 

referred to herein as "Rent") in the following amounts: (i) the amounts paid by Landlord for real estate taxes, 

special assessments or any governmental charges that may be assessed against the Premises ("Real Estate 

Tax Expenses"), and (ii) all amounts paid by Landlord for all premiums of insurance required by the Lease 

or other property and liability insurance coverage with respect to the Premises deemed reasonable by 

Landlord ("Insurance Expenses"). Additional Rent shall be paid in equal monthly installments in the same 

manner as provided for the Base Rent. As of the date of this Lease, the Additional Rent for Tenant is 

approximately $1.66 per sqft annually.  For the avoidance of doubt, Tenant shall pay Additional Rent 

beginning August 1, 2025, and for every month thereafter.   

Landlord shall estimate Additional Rent and the amount so estimated shall be paid by Tenant in the 

manner described in this Section 3. Landlord shall adjust such estimate if at any time Tenant's obligation 

for such costs incurred or to be incurred is expected by Landlord to exceed the monthly installments paid as 

of such time on account of such costs, Landlord shall be entitled to increase the amount of such monthly 

installments to such amount as Landlord shall reasonably determine to allow Landlord to pay such costs 

when due. Notwithstanding any provision of this Section 3 to the contrary, Landlord shall not adjust Tenant's 

obligation to pay Additional Rent more than once per lease year.  

Within 90 days after the end of each year, Landlord shall furnish Tenant a statement in reasonable 

detail of the actual amount of Insurance Expenses and Real Estate Tax Expenses paid or payable during the 

prior year and thereupon there shall be an adjustment between Landlord and Tenant with payment to or 

repayment by Landlord, as the case may require, to the end that Landlord shall receive the entire amount for 

such period. Any repayment that may be due by Landlord to Tenant shall be refunded to Tenant within thirty 

(30) days after receipt of Landlord's statement. If the amount paid by Landlord is greater than the amount 

paid by Tenant during the prior year, Tenant shall pay Landlord the difference between the amount paid by 

Tenant and the amount paid by Landlord, within 30 days after receipt of Landlord's statement. 

Notwithstanding anything in this Lease to the contrary, in no event shall Additional Rent increase more than 

10% annually. 

Tenant also shall pay directly to the taxing authority all taxes, fees and charges which are levied, 
assessed or imposed upon Tenant's operations, occupancy, or conduct of business at the Premises and upon 

Tenant's equipment, furniture, appliances, trade fixtures and other personal property of every kind installed 
in or located at the Premises. In addition, if Tenant installs or causes Landlord to install improvements that 

increase the assessed
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value of the Building, then Tenant shall pay, as Additional Rent, the taxes reasonably allocable to such 

improvements. 

 

4. Receipt and Condition of Premises; Tenant Improvements and Trade Fixtures. Landlord shall 

deliver the Premises to Tenant clean and free of debris, and Landlord warrants to Tenant that the Premises, 

including, but not limited to, the plumbing, roofing, electrical system including lighting, and entry doors in 

the Premises, shall be in good operating condition and repair and in compliance with all applicable codes, as 

of the Occupancy Date. The Premises shall be delivered with Landlord Improvements identified in Exhibit 

D (“Landlord Work Letter”) of this Lease fully completed Landlord shall commence within a reasonable 

time after the Lease signing and diligently complete the Landlord Improvements prior to the Occupancy 

Date. For the purposes of this Lease, Landlord will be deemed to have substantially completed Landlord 

Improvements when all such work is completed, except for "punch list" items, which do not prevent Tenant 

from using the Premises in the manner described in this Lease and which Landlord can complete within two 

(2) weeks after notice thereof. Tenant shall have ten (10) days after both (i) the date Tenant takes possession 

of the Premises and (ii) the date upon which Landlord notifies Tenant that Landlord Improvements (as 

hereinafter defined) are substantially complete to inspect the Premises and to determine that the Premises 

and all improvements made to the Premises, including, without limitation, Landlord Improvements, are 

satisfactory and are suited for the use intended by Tenant. Landlord, its agents and contractors may thereafter 

enter the Premises from time to time to complete punch list items with reasonable dispatch and without 

unreasonable interference with Tenant's use and enjoyment of the Premises. Subject to Tenant's right to 

inspect the Premises, any punch list items, and Landlord Improvements, as set forth above, Tenant, by its 

taking possession of the Premises, thereby acknowledges that it has inspected the Premises and that the 

Premises are satisfactory and are suited for the use intended by Tenant, except for such latent defects, if any, 

as would not be discovered by a reasonable, diligently conducted inspection of the Premises and Landlord 

Improvements relating thereto. 

 
All other construction work to the Premises, other than Landlord Improvements, which Tenant 

determines to be necessary for the use and occupancy of and operation of Tenant's business in the Premises, 
shall be at Tenant's sole expense, which may include in Tenant’s sole discretion, the (“Tenant Initial 
Improvements”) attached hereto as Schedule 4. 

 

All trade fixtures, signs or other personal property installed in the Premises by Tenant shall remain 

its property and may be removed at any time. Tenant shall, at its expense, promptly repair any damage to 

the Premises caused by the removal of such property and trade fixtures. The term "trade fixtures" excludes 

carpeting, floor coverings, attached shelving, lighting fixtures other than free-standing lamps, wall coverings 

or similar Tenant improvements, all of which shall become the property of Landlord upon surrender of the 

Premises, if not removed by Tenant according to this Lease.  For the avoidance of doubt, after installation, 

Tenant shall have no right to remove the HVAC system or the sprinkler system at any time (except if due to 

casualty, damage or maintenance). 

 

  If visible from outside of the Premises and not included as Tenant Initial Improvements no exterior door, 

wall or window signs, awnings or canopies nor any lighting or protruding object or any decoration, lettering or 
advertising matter on any exterior door, wall, ceiling or window of the Premises is permitted without Landlord's 

written consent obtained in advance, which consent shall not be unreasonably withheld, conditioned or delayed. 
Tenant shall maintain any approved sign, canopy, decoration, lettering or advertising matter in good condition 

and repair and shall obtain any and all permits or licenses required by applicable governmental authorities. 

 

5. Maintenance and Repair. Landlord, at its own expense, shall maintain and keep in good 

repair the exterior and supporting walls of the Building, the roof, and the foundation, and shall make all 

structural repairs to the Building, the Land, and the Premises that may become necessary, except where such 
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maintenance or repairs shall result from the negligence, gross negligence or willful misconduct of the 

Tenant, its employees, agents, or servants.  

 

The Tenant, at its own expense, shall make all other repairs to the Premises, including the 

maintenance of the non-structural walls and floor and of the plumbing, heating, air conditioning and 

electrical systems, equipment and controls, including the replacement of any such system, or major 

equipment furnished and installed by Landlord (provided such are exterior of the structural walls, flooring 

and foundation). The Tenant, at its own expense, shall keep in repair and shall maintain in good condition 

all doors, load levelers, truck bumpers, hardware and fixtures in the Premises, all interior non-structural 

walls and painting and decorations of every kind, and shall replace all broken or damaged window glass 

and burned out light bulbs, ordinary wear and tear excepted. Tenant shall be responsible for repairing and 

maintaining the non-structural floor in good condition, ordinary wear and tear excepted. From the point 

they serve the Premises exclusively, whether located inside or outside (provided such are exterior of the 

structural walls, flooring and foundation), Tenant shall make all repairs, replacements and alterations 

necessary to maintain in good condition the HVAC system, all lines, apparatus, and equipment relating to 

utilities (including heating, air conditioning, water, gas, electricity and sewerage) (provided such are 

exterior of the structural walls, flooring and foundation). Unless caused by Landlord’s negligence or 

conduct, Tenant’s sole right of recovery shall be against Tenant’s insurers for loss or damage to stock, 

furniture and fixtures, equipment, improvements and betterments regardless of cause. 

 

Tenant shall at all times keep the Premises and the entryways and delivery areas adjoining the 

Premises clean and free from rubbish, dirt, snow and ice. Tenant shall store all trash, rubbish, and garbage 

in covered containers and shall provide for proper disposal. Tenant will not make or suffer any waste of the 

Premises or permit anything to be done in or upon the Premises that would create a nuisance subject always 

to Tenant's rights otherwise set forth in this Lease. Subject to Tenant’s alterations, Tenant shall return the 

Premises to the Landlord at the termination of this lease in as good condition as at the beginning, ordinary 

wear and tear and damage from casualty excepted.  

 

6. Insurance. At all times during the term of this Lease, Tenant shall, at its sole expense, procure 

  maintain and name Landlord as an additional insured, on the following types of insurance coverage: 

 

Commercial General Liability:  Commercial General Liability insurance, including Bodily Injury and 

Property Damage Liability, Products and Completed Operations, Personal and Advertising Injury 

Liability, and Fire Damage Liability against any and all damages and liability, including attorneys’ fees 

and expenses, on account of or arising out of injuries to or the death of any person or damage to 

property, however occasioned, in, on or about the Premises in amounts not less than $1,000,000 per 

occurrence, $2,000,000 annual aggregate, and $50,000 Fire Damage Liability; 

 

Employer’s Liability/Workers’ Compensation:  Employer’s Liability insurance with limits not less than 

$500,000, and Workers’ Compensation insurance providing statutory state benefits for all persons 

employed by Tenant in connection with the Premises as required by applicable law;  

 

Form of Insurance/Companies:  Except as otherwise set forth herein, all insurance provided for in 

Section 6 hereof shall be carried with insurance companies that are licensed or authorized to do business 

in the State in which the Premises is located, are in good standing with the Department of Insurance in 

the State in which the Premises is located and have a current rating issued by A.M. Best Company of not 

less than A-:VII, and/or whose claim paying ability is rated no lower than A by Standard & Poor’s 

Ratings Service and A2 by Moody’s Investors Service.  Notwithstanding anything herein to the contrary, 

all insurance coverage may be provided through a combination of self-insurance, self-insurance 

retention, and/or express insurance policies. Insurance coverage shall be written as primary policy 
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coverage and not contributing with or excess of any coverage which Landlord may carry, and Lennar 

Partners, Inc., Landlord, and Landlord’s managing agent shall be named as Additional Insureds with 

respect to Commercial General Liability and Automobile Liability, including any Umbrella or Excess 

policies.  Tenant shall furnish Landlord at the inception of this Lease a Certificate of Insurance 

evidencing that all such insurance is in effect and that Landlord will be given prior written notice of 

cancellation or non-renewal.  Not later than fifteen (15) days prior to the expiration of any insurance 

policy, evidence of renewals or replacements of such policy shall be delivered to Landlord.  In the event 

Tenant shall fail to procure any contract of insurance required under the terms hereof or any renewal of 

or replacement for any contract of insurance that is expiring or has been canceled, Landlord may, but 

shall not be obligated to, after 15 days notice to Tenant and opportunity for Tenant to cure, procure such 

insurance on behalf of Tenant and the cost thereof shall be payable to Landlord as additional rent within 

ten (10) days following written demand therefor. 

 

7. Utilities.  Tenant shall subscribe for utility services in its own name and pay for all 

electricity, gas, water, heat and other utilities consumed or used on the Premises. Landlord shall not be in 
any way obligated or responsible for the furnishing of utility services, provided, however, that Landlord 

agrees to reasonably cooperate with Tenant in subscribing to such services, or installing, relocating or 
maintaining such utility access. Landlord hereby represents and warrants to Tenant that the Premises, as of 

the date of this Lease, are served by utilities necessary for the use, including, without limitation, gas, 
electricity, telephone service, water and sewer.  Furthermore, Landlord represents and warrants that, as of 

the Occupancy Date, the Premises (including, without limitation, the roof, the walls and all plumbing, wiring, 
electrical, heating, air conditioning, fire protection and other systems, as well as parking lots and other paved 

areas, located in or at the Premises) are in full compliance with all applicable federal, state and local laws, 

statutes, regulations, rules, ordinances and common law and are in good condition, working order and repair, 
and are not in need of maintenance or repairs except for maintenance and repairs which are routine, ordinary 

and not material in nature or cost. Notwithstanding anything herein to the contrary, Landlord and Tenant 
acknowledge and agree that Tenant plans to undertake substantial renovations to the Premises and any 

violation of the applicable federal, state and local rules as described herein resulting from those renovations 
shall not be a breach of this Section 7. 

 

8. Fire and Other Casualty Losses. Upon learning of damage by fire or other casualty to the 
Premises, Tenant shall promptly notify Landlord. If the damages are so extensive as to amount practically 

to the total destruction of the Premises, this Lease shall terminate, the Rent shall be apportioned prorata on a 

calendar year basis to the time of the damage. In all other cases where the Premises are damaged by fire or 
other casualty, Landlord shall repair the damage (to the extent of insurance proceeds received by Landlord) 

with reasonable dispatch, and if the damage has rendered the Premises untenantable, in whole or in part, 
there shall be an apportionment of the rent prorata on a calendar year basis, until the damage has been 

repaired. In determining what constitutes reasonable dispatch, consideration shall be given to delays caused 
by strikes, adjustment of insurance and other causes beyond Landlord's control. The above notwithstanding, 

in the event repairs are not substantially completed within 90 days of such partial destruction, or cannot 
reasonably be expected to be fully complete within 120 days from the day of such partial destruction, Tenant 

shall have the option to cancel this Lease by providing written notice to the Landlord, such cancellation to 

be effective immediately and the parties shall be without further liability to the other except obligations 
provided in this Lease that expressly survive closing. Regardless of whether Landlord begins or completes 

the repair or restoration of the Premises after such casualty, Tenant expressly disclaims any and all interest 
it may have in and to any insurance proceeds with respect to the Premises (but not with respect to Tenant's 

personal property insured by Tenant's insurance policies) paid as a result of such casualty.  
 

9. Condemnation. In the event the Premises or any part thereof shall be taken by condemnation 
or other similar proceedings or acts of federal, state, county or municipal or any governmental, public or 
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quasi-public authority for any public or quasi-public purposes, or a purchase in lieu thereof, then: 

 
a) if the whole of the Premises are taken or so much of the Premises are taken as to 

render the Premises untenantable, the Term shall cease at the time possession thereof shall be taken for such 
purpose, and the payment of Rent shall cease at such time. 

 

b) if a portion of the Premises are taken, future Rent will be adjusted on a prorata basis 

to reduce the total Rent to the extent that the area of the Premises has been reduced. 

 
Tenant shall have no claim to any condemnation award, however, nothing in this provision shall be 

construed to limit or effect the Tenant's right to an award of compensation for the taking of Tenant's leasehold 
interest hereunder, to the extent such action does not impair the rights of Landlord for the taking of or injury 
to the reversion. Notwithstanding anything in this section to the contrary, in the event the taking from the 
condemnation is such that it is reasonably unlikely (i) that the Premises will be sufficient for Tenant’s use or 
(ii) that any repairs will be completed within 120 days after the taking (in Tenant’s reasonable discretion), 
Tenant may elect to terminate this Lease by providing Landlord with 30 days notice of termination.  Rent 
shall abate proportionately as of the earlier of entry of the taking as recorded in Durham County Register of 
Deeds or as of any physical taking. 

 

10. Use of Premises and Land: The Premises shall be used only for general office, warehouse, 

and distribution use, including, without limitation, repair of emergency vehicles, equipment and material 
storage and the repair, maintenance and storage of vehicles, storage and use of all tools, machinery, parts, 

and supplies necessary for vehicle repair and maintenance; storage of any equipment and supplies necessary 
for Durham County, North Carolina Emergency Medical Services (EMS) operations, and/or OES Fleet 

operations.  Repairs and maintenance of vehicles may include (but are not limited to) the following: oil 
changes, brake replacements, transmission servicing, cooling system repairs, electrical and fuels systems 

diagnostics and repairs, oil systems leak repairs, minor bodywork (such as replacing bumpers, broken 

headlights, and mirrors, repairing minor dents and performing light metalwork and welding), transmission 
overhauls, turbocharger replacement and major engine work.  All such uses and all uses incidental thereto 

and all lawful uses not prohibited by applicable covenants, conditions and restrictions and governmental code 
(collectively, the “Permitted Use”).  No other use shall be permitted unless (i) Landlord has approved, in 

writing, such use, which approval shall not be unreasonably withheld, conditioned or delayed;  and (ii) Tenant 
causes such use to be conducted, at Tenant’s sole cost and expense, under all legal requirements. Tenant 

shall occupy and use the Premises during the Term for the purposes above specified and none other. Tenant 
will not make or permit to be made any use of the Premises that, directly or indirectly, is forbidden by public 

law, ordinance or governmental regulation. Tenant, at its sole expense shall comply with all rules, 

regulations, or requirements of the local Inspection and Rating Bureau, or any other similar body, and shall 
not do, or permit anything to be done upon said Premises, or bring or keep anything thereon in violation of 

rules, regulations, or requirements of the Fire Department, local Inspection and Rating Bureau, Fire Insurance 
Rating Organization or other public or quasi public authority having jurisdiction and then only in such 

quantity and manner of storage as not to increase the rate of property insurance applicable to the Premises of 
the Land.  Tenant shall indemnify and hold harmless Landlord if any of the Permitted Use is in violation of 

local zoning or municipal ordinances. 

 
Tenant shall obtain, at Tenant's sole cost and expense, any permit, license, certificate or other 

authorization required for the lawful and proper use and occupancy by Tenant and shall exhibit the same to 
Landlord upon Landlord's request. Tenant shall be responsible for obtaining at Tenant's sole cost and 
expense any permit, license, certificate or other authorization required in connection with improvements 
made by the Tenant in or about the Premises. To the best of its actual knowledge without investigating, 
Landlord represents that the Premises and Land are in compliance with all Laws (including without 
limitation, ADA) as of the Occupancy Date. 
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11. Prohibition against Assignments/Subletting. This Lease shall not be assigned nor shall the 

Premises be sublet, without Landlord's prior written consent, which consent shall not be unreasonably 

withheld, conditioned or delayed provided the Tenant remains liable for all obligations hereunder; and if 

such consent is given, no subsequent assignment or subletting shall be made without Landlord's written 

consent. Notwithstanding anything herein to the contrary, Tenant may assign this Lease in connection with 

the sale of all or substantially all of Tenant's assets or similar transactions or sublet the Premises to an affiliate 

of the Tenant without the prior consent of Landlord, provided that Tenant remains liable for all obligations 

hereunder. If Tenant assigns this Lease or sublets the Premises in such a manner as to require (under the 

appropriate municipal regulations) that the Premises be altered to accommodate multiple tenants, Tenant 

shall perform all such alteration work at its own cost and expense. 

 

12. Indemnity. Except as otherwise set forth below, Tenant shall protect, indemnify, defend 

and save harmless the Landlord from and against any and all claims, demands and causes of action of 

any nature whatsoever, for injury to or death of a person, or loss of or damage to property, occurring on 

the Premises, or in any manner directly out of or connected with Tenant's use and occupancy of the 

Premises except as may be caused by Landlord's negligence or willful misconduct. Except as set forth 

herein, Landlord shall not be liable for any damages, injury, or loss to the persons, property, or affects 

of Tenant, or to any other person or persons suffered in, on or upon the Premises, or as result of the use 

of the Premises by Tenant, and Tenant agrees to indemnify, defend and protect and save harmless the 

Landlord against any and all damages or claims therefor except as may be caused by Landlord's 

negligence or willful misconduct. Notwithstanding anything in this Lease to the contrary, in no event 

shall Tenant be liable to Landlord for special, consequential, or punitive damages. The indemnity 

contained herein shall survive the termination hereof.  

 

Landlord shall protect, indemnify, defend and save harmless the Tenant from and against any 

and all claims, demands and causes of action of any nature whatsoever, for injury to or death of a person, 

or loss of or damage to property, occurring on the Premises, or in any manner growing out of or 

connected with Landlord's use and occupancy of the Premises except as may be caused by Tenant's 

negligence or willful misconduct. Tenant shall not be liable for any damages, injury, or loss to the 

persons, property, or affects of Landlord, or to any other person or persons suffered in, on or upon the 

Premises, or as result of the use of the Premises by Landlord, and Landlord agrees to indemnify, defend 

and protect and save harmless the Tenant against any and all damages or claims therefor except as may 

be caused by Tenant's negligence or willful misconduct; provided, however, in no event shall Landlord 

be liable to Tenant for special, consequential, or punitive damages. The indemnity contained herein 

shall survive the termination hereof.  

 

Notwithstanding anything in this Lease to the contrary, Landlord and Tenant acknowledge and 

agree that, for so long as the tenant is a political subdivision or state governmental agency of the State 

of North Carolina, (a) any provision hereof requiring Tenant to reimburse, indemnify and/or hold 

harmless Landlord or any other party, and (b) any provision of this Lease containing any waiver, release, 

or limitation of claims or remedies Tenant would otherwise have against Landlord or any other person, 

in each case shall be effective only if and to the extent the same is not prohibited by and/or would not 

constitute a violation of the laws or Constitution of the State of North Carolina. So long as Tenant is a 

political subdivision or state governmental agency of the State of North Carolina, Landlord and Tenant 

agree that Tenant shall not be required to perform any act or refrain from performing any act under this 

Lease if such performance or non-performance would constitute a violation of the laws or Constitution 

of the State of North Carolina. 
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13. Liens. No encumbrances, charges or liens against the Premises or Land shall exist 

because of any action or inaction by Tenant or its independent contractors. Tenant will discharge by 

bond or otherwise within ten (10) days of notice of its existence, any lien, encumbrance or other charge 

arising in violation of this Section.  

 

14. Environmental Indemnity. Tenant hereby indemnifies and agrees to defend, protect and 

hold the Landlord and any successor or successors to Landlord's interest in and to the Premises, harmless 

from and against any and all losses, liabilities, fines, charges, damages, injuries, penalties, response 

cost, expenses and claims (collectively "Claims") of any and every kind whatsoever paid, incurred or 

suffered by, or asserted against, the Landlord including, without limitation, (i) all consequential 

damages; (ii) the costs of any required or necessary repair, cleanup or detoxification of the Premises, 

and the preparation and implementation of any closure, remedial or other required plans (collectively 

"Remedial Work"); and (iii) all reasonable costs and expenses incurred by Landlord in connection with 

clause (i) and (ii), for, with respect to, or as a direct or indirect result of the presence on or under, or the 

escape, seepage, leakage, spillage, discharge, emission, or actual threatened release of any Hazardous 

Material (as hereinafter defined) brought upon the Premises in violation of applicable Environmental 

Laws by Tenant on the Premises (including, without limitation, any losses, liabilities, damages, injuries, 

costs, expenses or claims asserted or arising under any federal or state or local statute, law, ordinance, 

code, rule, regulation, order to decree regulating, relating to, or imposing liability or standards of conduct 

concerning any Hazardous Material) (“Environmental Laws”), regardless of whether or not any of such 

activities were or will be undertaken in accordance with Hazardous Material Laws (as defined below). For 

purposes herein, the term "Hazardous Material" means and includes any flammable explosives, radioactive 

materials, or hazardous, toxic or dangerous waste, substances of related material including, but not limited 

to, substances defined as such in (or for purposes of) the Comprehensive Environmental Response, 

Compensation and Liability Act, as amended, 42 U.S.C. sections 9601 et seq.; the Hazardous Materials 

Transportation Act, 49 U.S.C. sections 1801 et seq.; the Resource Conservation and Recovery Act, 42 U.S.C. 

Sections 6901 et seq.; those substances defined as hazardous or toxic decree regulating, relating to, or 

imposing liability or standards of conduct concerning, any hazardous, toxic and dangerous waste, substance 

or material, as now or at any time hereafter in effect. 

 

Notwithstanding anything in this Lease to the contrary, Landlord shall be responsible for all costs and 

expenses relating to Hazardous Materials located on the Premises unless such costs and expenses are directly 

due to the Permitted Use, intentional acts or negligence of Tenant, its employees, agents, representatives, 

contractors, and licensees, in which case Tenant shall be liable for any costs or expenses relating to such 

Hazardous Materials. Notwithstanding anything contained in this Lease to the contrary, Tenant shall not have 

any liability to Landlord resulting from any conditions existing, or events occurring, or any Hazardous 

Materials existing or generated, at, in, on, under or in connection with the Premises prior to the Occupancy 

Date or any conditions caused directly or indirectly by Landlord (its agents, contractors, employees, or 

assigns) on the Premises. 

Landlord warrants and covenants that: (i) neither it nor, to the best of its knowledge without 

investigation, its agents, employees or contractors have caused or will cause or permit the presence, use, 

generation, manufacture, release, discharge, storage, disposal or transport of any Hazardous Materials on, 

under, in, above, to or from the Premises and (ii) there are no Hazardous Materials on or about the Premises 

in violation of any Hazardous Material Laws. To the extent any Hazardous Materials are present in, at, on 

or about the Premises, the Building or the Land and not caused by Tenant or its agents, contractors, employees 

or subcontractors. Landlord shall indemnify and hold Tenant harmless and Landlord shall be solely 



 

PPAB 12508503v4 

responsible for removing or otherwise remediating such Hazardous Materials as required by, and in full 

compliance with, all Hazardous Material Laws at no cost to Tenant. Landlord shall indemnify, defend, protect 

and hold Tenant harmless from and against any Claims to the extent arising out of any Remedial Work 

necessarily incurred by Tenant in connection with the presence, use, generation, manufacture, release, 

discharge, storage, disposal or transportation of any Hazardous Materials on, under, in, above, to or from 

the Premises prior to the Occupancy Date, due to the negligence or willful misconduct of Landlord or not 

caused by Tenant or its agents, contractors, employees or subcontractors. Notwithstanding anything 

contained herein to the contrary, in the event any Remedial Work is performed as a result of Hazardous 

Materials on the Premises existing prior to Tenant's acceptance of possession of the Premises and because of 

such Hazardous Materials Tenant closes for business, Rent shall be completely abated for the period during 

which such Remedial Work is performed.  

The warranties, representations and indemnities made by the Parties in this Section 14 shall survive 

the expiration or earlier termination of this Lease.  

 

15. Environmental Compliance. Tenant shall keep and maintain the Premises in compliance with, 

and shall not cause or permit the Premises to be in violation of, any federal, state or local laws, ordinances, 

statutes or regulations relating to industrial hygiene or to the environmental conditions on, under, or about 

the Premises including, but not limited to, soil and groundwater conditions. Tenant shall not use, generate, 

manufacture, store or dispose of on, under, or about the Premises or transport to or from the Premises any 

Hazardous Material other than in compliance with applicable law. Tenant hereby agrees at all times to 

comply fully and in a timely manner with, and to cause all of its employees, agents, suppliers, contractors 

and subcontractors and any other persons occupying or present on the Premises to so comply with, all 

applicable federal, state and local laws, regulations, guidelines, codes, statutes, and ordinances applicable to 

the use, generation, handling, storage, treatment, transport and disposal of any Hazardous Material now or 

hereafter located or present on or under the Premises. Tenant shall not install, or allow to be installed, any 

underground storage tanks on the Premises without the prior written consent of Landlord. In the event 

Landlord consents to the installation of any underground storage tanks, the Tenant shall keep all such 

underground storage tanks properly registered with appropriate federal, state and local authorities and shall 

pay in a timely manner all fees required by such authorities in connection with any clean-up fund or other 

program relating to underground storage tanks. Tenant shall furnish evidence satisfactory to Landlord 

reflecting any and all payments. Should Tenant fail to pay any such fees, Landlord may pay the same on 

Tenant's behalf and any amount so paid, together with interest at the rate of eight percent (8%) per 

annum from date paid by Landlord until paid by Tenant, shall become Additional Rent due from Tenant. 

 

16. Hazardous Material Cleanup. Tenant shall immediately advise Landlord in writing of (i) any 
and all enforcement, cleanup, removal or other governmental or regulatory actions instituted, completed or 

threatened pursuant to any applicable federal, state or local laws, ordinances, or regulations relating to any 
Hazardous Material affecting the Premises ("Hazardous Material Laws") that become known to Tenant; and 

(ii) all claims made or threatened by any third party against Tenant or the Premises relating to damage, 
contribution, cost recovery compensation, loss or injury resulting from any Hazardous Material (the matters 

set forth in clause (i) and (ii) above are hereinafter referred to as "Hazardous Materials Claims"). Landlord 
shall have the right, but not the obligation, to join and participate in, as a party if it so elects, any legal 

proceedings or actions initiated in connection with any Hazardous Materials Claims. 
 

17. Hazardous Material Remedial Actions. Tenant, at its sole cost and expense, shall be 

responsible for any release, discharge, or presence of Hazardous Materials on, under, or about the Premises 
caused or permitted to be caused by Tenant, its agents, employees, contractors, or subtenants. Without 

Landlord's prior written consent, Tenant shall not take any remedial action in response to the presence of any 
Hazardous Materials on, under, or about the Premises, nor enter into any settlement agreement, consent 
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decree, or other compromise in respect to any Hazardous Materials Claims, if such remedial action, 

settlement, consent, or compromise might, in Landlord's reasonable judgment, impair the value of Landlord's 
security hereunder or Landlord’s interest in the reversion; provided, however, that Landlord's prior written 

consent shall not be required if the presence of Hazardous Materials poses an immediate threat to the health, 
safety, or welfare of any individual or is of such a nature that immediate remedial action is necessary, is 

required under Environmental Laws, or it is not reasonably possible to obtain Landlord's consent. In addition, 
no Landlord consent is required in cases where (i) such remedial action is required by a court or governmental 

authority of competent jurisdiction, or (ii) Tenant demonstrates to Landlord’s reasonable satisfaction that 
there is no reasonable alternative that would result in less impairment of Landlord’s security or interest in 

the reversion. 

 

18. Events of Default.  If one or more of the following events (“Event of Default”) occurs, such 

occurrence constitutes a breach of this Lease by Tenant: 

 

 Rent: Tenant fails to pay any monthly Base Rent or Additional Rent, if applicable, as and when the same 

becomes due and payable, and such failure continues for more than ten (10) days; or 

 

 Other Sums:  Tenant fails to pay any other sum or charge payable by Tenant hereunder as and when the 

same becomes due and payable, and such failure continues for more than thirty (30) days after Landlord 

gives written notice thereof to Tenant; or 

 

 Other Provisions:  Tenant fails to perform or observe any other agreement, covenant, condition or 

provision of this Lease to be performed or observed by Tenant as and when performance or observance is 

due, and such failure continues for more than thirty (30) days after Landlord gives written notice thereof 

to Tenant, or if the default cannot be cured within said thirty (30) day period and Tenant fails promptly to 

commence with due diligence and dispatch the curing of such default or, having so commenced, thereafter 

fails to prosecute or complete with due diligence and dispatch the curing of such default; or 

 

 Insolvency:  Tenant (a) files or consents by answer or otherwise to the filing against it of a petition for 

relief or reorganization or arrangement or any other petition in bankruptcy or liquidation or to take 

advantage of any bankruptcy or insolvency law of any jurisdiction; (b) makes an assignment for the benefit 

of its creditors; (c) consents to the appointment of a custodian, receiver, trustee or other officer with similar 

powers of itself or of any substantial part of its property; or (d) takes action for the purpose of any of the 

foregoing; or 

 

 Receiver:  A court or governmental authority of competent jurisdiction, without consent by Tenant, enters 

an order appointing a custodian, receiver, trustee or other officer with similar powers with respect to it or 

with respect to any substantial power of its property, or constituting an order for relief or approving a 

petition for relief or reorganization or any other petition in bankruptcy or insolvency law of any 

jurisdiction, or ordering the dissolution, winding up or liquidation of Tenant, or if any such petition is 

filed against Tenant and such petition is not dismissed within sixty (60) days; or 

 

 Attachments:  This Lease or any estate of Tenant hereunder is levied upon under any attachment or 

execution and such attachment or execution is not vacated within sixty (60) days; or 

 

 Assignment/Sublease: Tenant assigns this Lease or subleases all or any portion of the Premises without 

Landlord’s prior written consent. 

 

 Termination:  In the event of any breach of this Lease by Tenant, Landlord may, at its option, terminate 

the Lease and repossess the Premises pursuant to the laws of the State in which the Project is located and 
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recover from Tenant as damages: 

(a) the unpaid rent and other amounts due at the time of termination plus interest thereon at the 

maximum lawful rate per annum from the due date until paid; 

(b) the present value of the balance of the rent for the remainder of the term after termination less the 

present value of the fair market value rental of the Premises for said period (both determined by 

applying a discount rate of 1.5% below the Wall Street Journal Prime Rate); and 

(c) any other amount necessary to compensate Landlord for all detriment proximately caused by 

Tenant’s failure to perform its obligations under the Lease or which in the ordinary course of 

things would be likely to result therefrom, including, without limitation, the cost of recovering 

the Premises. 

 

 Landlord’s Options:  Landlord may, in the alternative, (i) continue this Lease in effect, as long as Landlord 

does not terminate Tenant’s right to possession, and Landlord may enforce all its rights and remedies 

under the Lease, including the right to recover the rent as it becomes due under the Lease; or (ii) terminate 

Tenant’s right of possession (but not this Lease) and repossess the Premises pursuant to the laws of the 

State in which the Project is located, without demand or notice of any kind to Tenant, in which event 

Landlord may, but shall be under no obligation to do so (except to the extent required by the laws of the 

State in which the Project is located), relet the Premises for the account of Tenant for such rent and upon 

such terms as shall be satisfactory to Landlord.  For purpose of such reletting Landlord is authorized by 

Tenant to decorate or to make any repairs, changes, alterations or additions in or to the Premises that may 

be necessary or convenient, at Tenant’s expense.  Tenant shall also be responsible for rent for the period 

that the Premises are vacant and all costs of re-letting, including, without limitation, brokerage 

commissions.  Tenant shall be liable for any deficiency of such rental below the total rental and all other 

payments herein provided for the unexpired balance of the term of this Lease.  If said breach of the Lease 

continues, Landlord may, at any time thereafter, elect to terminate the Lease; or (iii) exercise any and all 

other rights and remedies available to Landlord at law or in equity.   

 

   Notwithstanding anything to the contrary set forth herein, (a) Landlord agrees to use its best efforts to 

mitigate its damages resulting from a default by Tenant, and (b) in no event shall Landlord sue Tenant for 

(and in no event shall Tenant be liable for) any lost profits (including, without limitation, any claims for lost 

business opportunity), punitive damages, speculative damages, incidental damages or consequential 

damages.  Any costs or damages set forth herein shall not include costs normally paid for by a new tenant. 

 

19. Quiet Enjoyment. Landlord warrants and represents to Tenant that Landlord has the right to 

make this Lease and that Tenant (provided Tenant is not in default hereunder), shall peacefully and quietly 

have, hold and enjoy the Premises throughout the Term without any manner of hindrance or molestation 

from Landlord or anyone claiming under Landlord, subject, however, to all the terms and provisions hereof. 

Landlord hereby represents and warrants to Tenant that (i) Landlord is the fee simple owner of the Premises 

and the parking and all other areas located on the Land free and clear of all liens, restrictions and 

encumbrances; (ii) there are no restrictions, covenants, agreements or conditions which prevent Tenant from 

using the Premises for the Tenant’s Permitted Use, and Landlord shall not create, and shall use its best efforts 

to prevent from being created, any such restrictions, covenants, agreements or Premises; (iii) all facilities 

located in and/or serving the Premises are in good condition and repair, and there are no defects in any 

portion of the Premises; and (iv) the Premises is in compliance with all applicable laws, codes, rules, 

regulations, ordinances, orders and insurance requirements. 

 

20. Right of Entry. Landlord and its authorized representatives shall have the right to enter the 

Premises at all reasonable times during normal business hours upon 48 hours' prior written notice (except 

emergencies) to inspect the Premises, to maintain and make repairs to the Premises, and, only during the last 

180 days of the Term, to exhibit the Premises to prospective tenants. 
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21. Property of Tenant. Tenant may, at the expiration of the Term or the earlier termination 

hereof, remove all furniture, equipment, and other personal property that Tenant shall have placed in the 

Premises; provided that Tenant shall repair any damages to the Premises caused by such removal. All such 

property shall, during the Term, be at risk of Tenant only, and Landlord shall not be liable for any loss thereof 

or damage thereto unless caused by the negligence or willful misconduct of Landlord, its employees or 

agents. Any such property not removed within 30 days after the expiration or earlier termination of the Lease 

shall be deemed abandoned and may be disposed of by Landlord in any manner whatsoever. 

 

22. End of Term, Holding Over. Any holding over after the expiration or termination of this 

Lease shall be construed as a month-to-month tenancy at a rental of one hundred twenty-five percent (125%) 
of the rent for the month of the Lease preceding the month in which the expiration or termination occurred, 

and otherwise in accordance with the terms hereof, as applicable for the first 180 days and thereafter at one 
hundred fifty percent (150%).    

 

23. Subordination. This Lease is and shall remain subject and subordinate to and may be assigned 

as security for any present or future mortgage or deed of trust which may now or hereafter affect the Land 
and to and to and for all renewals, modifications, consolidations, replacements necessary to effect such 

subordination, however, Tenant shall execute promptly and deliver to Landlord any such certificate or 
certificates as Landlord may request evidencing the subordination of this Lease (with appropriate non-

disturbance and attornment) to or the assignment of this Lease as security for any such mortgage or deed of 

trust. In the event any proceedings are brought for foreclosure of any mortgage on the Premises, Tenant will 
attorn to the purchaser at the foreclosure sale and recognize such purchaser as Landlord provided purchaser 

agrees to continue the lease in effect and not to disturb Tenant's possession so long as Tenant is not in default 
under the terms of this Lease beyond applicable notice, grace and cure periods. Notwithstanding anything in 

this Lease to the contrary and as a condition to the subordination of this Lease as set forth in this Article 23, 
Tenant's occupancy, possession, and other rights under this Lease shall not be disturbed, and shall survive any 

and all actions taken by, any mortgagee, trustee, ground lessor, or other security interest holder. 

 
24. Estoppel Certificates. Tenant agrees to furnish promptly, from time to time, upon 30 days' 

notice from Landlord or any mortgagee, an estoppel certificate to Landlord or to Landlord's successor or 
assign or to any mortgagees. 

 
25. Waiver. The waiver by Landlord or any breach of any covenant or agreement herein 

contained shall not be a waiver of any other default concerning the same or any other covenant or agreement 
herein contained. The receipt and acceptance by Landlord of delinquent Rent shall not constitute a waiver 
of any other default; but shall constitute only a waiver of, timely payment for the particular Rent payment 
involved. Landlord hereby waives any claim or lien, whether pursuant to any statute, law, rule, regulations, 
or common law, or otherwise, which Landlord may now or in the future have with respect to Tenant’s 
leasehold improvements, trade fixtures, machinery, equipment, inventory, and all other property of Tenant 
which may be contained within the Premises during the Term.  

 

26. Effect of Exercise of or Failure to Exercise Rights by Landlord. Neither the exercise of nor 

failure to exercise any right, option, or privilege under this Lease by Landlord shall exclude Landlord from 

exercising any and all other rights, options or privileges under this Lease, nor shall exercise or non-exercise 

relieve Tenant from Tenant's obligations to perform each and every covenant and condition to be performed 

by Tenant under this Lease, or from damages or other remedy for failure to perform or meet the obligation 

of this Lease. 

 
27. Notice. Any notice that either Party desires or its required to give the other Party shall be in 

writing and shall be deemed to have been sufficiently given if either served personally or sent by prepaid, 
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registered or certified mail, addressed to the other Party at the address set forth below: 

 

                     Landlord: Knightdale Holdings LLC 

                           500 Cardinal Dr.  

   Raleigh, NC 27604 

   Attn: Chris Papadopoulos 

   Prestigehomesolutions1@gmail.com 

   919-280-8340 

 

                     Tenant:  County of Durham 

                           200 E. Main Street, 3rd Floor  

   Durham, NC 27701 

   Attn: County Manager 

 

                  With a copy to: County of Durham 

                           200 E. Main Street, 4th Floor  

   Durham, NC 27701 

   Attn: County Attorney 

 
Either Party may change its address by notifying the other Party of the change of address in the 

foregoing manner. 

 

28. Successors and Assigns. The provisions of this Lease shall bind and inure to the benefit 

of Landlord and Tenant and their respective successors, heirs, legal representatives and assigns; it is 

understood and agreed, however, that the term "Landlord", as used in this Lease, means only the owner, 

or the Landlord for the time being, of the Land of which Premises are a part, so that in the event of any 

sale or sales (including, without limitation, any judicial sale, any sale in foreclosure and any sale 

pursuant to a power of sale contained in a mortgage or deed of trust affecting all or any part of the Land 

or a leasehold interest in the Premises) of said property or of any lease thereof, the Landlord named 

herein shall be and hereby is entirely freed and relieved of all covenants and obligations of Landlord 

hereunder accruing thereafter (except for all proceeds thereof to fulfill its obligations hereunder until 

new owner assumes such obligations) and it shall be deemed without further agreement that the grantee, 

assignee, or the lessee, as the case may be, has assumed and agreed to carry out any and all covenants 

and obligations of Landlord hereunder during the period such party has possession of the Premises. 

Tenant shall be bound to any succeeding landlord for all the terms, covenants and conditions hereof and 

shall execute any attornment agreement not in conflict herewith at the request of any succeeding 

landlord. 

 

29. Entire Agreement. The entire agreement, intent and understanding between Landlord and 

Tenant is contained in the provisions of this Lease and any stipulations, representations, promises or 

agreements, written or oral, made prior to or contemporaneously herein. The terms "Landlord" and 

"Tenant" and all pronouns relating thereto shall be deemed to mean and include limited liability 

companies, corporations, partnerships and individuals as may fit the context and the masculine gender 

shall be deemed to include the feminine and the neuter and the singular number the plural. All changes, 

additions, or deletions hereto must be in writing and signed by Tenant and Landlord. 

 
30. Time is of the Essence. Time is of the essence of this Lease with respect to each and all 

of the provisions herein. 

mailto:Prestigehomesolutions1@gmail.com
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31. Negation of Partnership. Landlord shall not become or be deemed a partner or joint 

venturer with Tenant by reason of the provisions herein. 

 

32. Severability. The invalidity, illegality, or unenforceability of any provision of this Lease 

shall not render the other provisions hereof invalid, illegal or unenforceable. 

 

33. Captions. The headings of the sections of this Lease are descriptive and for convenience 

only, are not a part of this Lease, and shall have no effect on the construction of interpretation of this 

Lease. 

 
34. Governing Law. This agreement shall be governed by and construed pursuant to the laws 

of the State of North Carolina. 

 
35. Survival: Any obligation which by its nature is due after this Lease expires, shall survive 

the Lease's termination. 

 
36. Memorandum. Landlord and Tenant agree that his Lease shall not be recorded. Landlord 

and Tenant agree that upon request of either Party, to execute a Memorandum of Lease to be recorded 
in the Durham County Registry.  

 

37. Signs. Tenant shall not place any sign on or about the Premises or the Land without prior 

express written approval of the Landlord, such approval shall not be unreasonably withheld, 

conditioned, or delayed. The content, size and location of any and all signs are subject to the ordinances 

and regulations of the City of Durham. 

 

38. TENANT AUTHORITY: If Tenant is a corporation, partnership or other business entity, 

Tenant hereby represents and warrants to Landlord that Tenant is a duly formed and existing entity qualified 

to do business in the state in which the Leased Premises are located, that Tenant has full right and authority 

to execute and deliver this Lease, and that each person signing on behalf of Tenant is authorized to do so.   

If Tenant is an individual, Tenant hereby represents that Tenant is one of the following (check applicable box and 

fill in information, if applicable): 

 A citizen of the United States 

 A noncitizen national of the United States 

 A lawful permanent resident (Alien #_________________) 

 An alien authorized to work (Alien # or Admission #) __________________ until (expiration date, 

if applicable, month/day/year) ___________________________ 

To the extent that Tenant is operating within the Premises under a trade name, Tenant has filed an assumed name 

certificate with the Durham County Register of Deeds office and will supply a copy of the assumed name 

certificate to Landlord upon request.  

 

Brokers: The Broker[s] are: City Plat (“Landlord’s Agent”) and Maverick Partners. (“Tenant’s Agent”) 

and Landlord will bear the cost of the commission payable to Broker in connection with this Lease. 

Landlord and Tenant warrant and represent to each other that they have not consulted or negotiated with 

any broker or finder with regard to the Premises or this Lease other than Maverick Partners (Tenant) and 

City Plat (Landlord). If either party shall be in breach of the foregoing warranty, such party shall 
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indemnify the other against any loss, liability and expense arising out of claims for fees or commissions 

from anyone having dealt with such party in breach. 

 

a. Construction of Improvements: Landlord shall, at its sole expense, perform the work and 

furnish all materials needed to complete the following improvements (collectively the 

“Landlord Improvements”) further outlined in Landlord Work Letter attached here within 

Exhibit D. 

 

b. Parking: Tenant shall have the exclusive use of parking facilities and driveways for Tenant, 

Tenant's employees, Tenant's business invitees and Tenant's agents. Tenant is the sole 

tenant on the Land and shall have exclusive rights to parking thereon. 

 

c. Construction of Lease. This Lease shall not be construed more strictly against either Party 

regardless of which Party is responsible for the preparation of same. Highlighted language 

shall be of no greater or lesser force and effect than the remainder of this Lease. Any 

stricken language which is initialed by each Party shall be treated as though it did exist.
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IN WITNESS WHEREOF, the Parties hereto have hereunto set their hand and seals all 

as of the day and year first above written intending to be legally bound hereby. 

 

LANDLORD 

 

KNIGHTDALE HOLDINGS LLC 

a North Carolina limited liability company 

 

By:____________________________________ 

Name: Chris Papadopoulos 

Its; Managing Member 

 

 

 

TENANT 

 

The County of Durham 

 

By:____________________________________ 

Name: Claudia Hager 

Its: County Manager   
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Exhibit A 

 

Description of the Premises 

 

The Building containing warehouse and office space in the approximate amount of 7,970 square 

feet located at 1129 E Geer St. Durham NC. Durham County Tax Records Pin #  0832-71-3186  
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Exhibit B 

 

Site Plan 
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SCHEDULE 4 

 

TENANT’S IMPROVEMENTS
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