
             

 

American Rescue Plan Act (ARPA)/Coronavirus State Local Fiscal Recovery Fund (CSLFRF) Funds  
Subaward Agreement  

Between 
COUNTY of Durham, North Carolina 

and 
Purpose Learning Lab, Inc. 

 
Article I. Overview. 

 
Section 1.1. Parties. The parties to this agreement are COUNTY of Durham, North Carolina, a North Carolina 
municipal corporation (“COUNTY”) and Purpose Learning Lab, Inc., a North Carolina non-profit corporation 
(“SUBRECIPIENT”). 
 
Section 1.2. Definitions. The definitions in 2 CFR 200.1 are hereby incorporated into this Agreement. 
 
Section 1.3. Roles. For the purposes of this Agreement, the COUNTY serves as a pass-through entity. 
 
Section 1.4. Source of Funding. This Agreement is funded by a portion of the $62,445,275 allocated to the COUNTY 
by the Coronavirus State Local Fiscal Recovery Fund created under section 603 of the American Rescue Plan Act of 
2021 (ARP/CSLFRF). 
 
Section 1.5. Purpose. The purpose of this Agreement is to establish the terms and conditions for a subaward 
allocated to the SUBRECIPIENT from the COUNTY. 
 
Section 1.6. Disclosures. Federal regulations, specifically 2 CFR 200.331(a)(1), require the COUNTY to provide the 
SUBRECIPIENT with specific information about this subaward. All required information is listed in Exhibit A 
(Subaward Data). 
 
Section 1.7. Term. This Agreement shall govern the performance of the parties for the period XXXX XX, 2023 (the 
“Effective Date”) through June 31, 2025 (“Expiration Date”), unless earlier terminated by either party in 
accordance with the terms of this Agreement (“Agreement Term”).   
 

Article II. Scope of Funded Activities. 
 
Section 2.1. Scope of Services. SUBRECIPIENT shall perform all activities described in the scope of activities, 
attached hereto as Exhibit B (Scope of Work). 
 
Section 2.2. Budget. SUBRECIPIENT shall perform the Scope of Work in accordance with the program budget as 
approved by the COUNTY and attached hereto as Exhibit C (Approved Budget). 
 
Section 2.3. Prior Approval for Changes. SUBRECIPIENT may not transfer allocated funds among cost categories 
within a budgeted program account without the prior written approval of the COUNTY; nor shall SUBRECIPIENT 
make any changes, directly or indirectly, to program design, Scope of Work, or Approved Budget without the prior 
written approval of COUNTY. 
 

Article III. Compensation. 
 
Section. 3.1. Payment of Funds. COUNTY agrees to pay, SUBRECIPIENT for anticipated monthly costs to be 
incurred and paid by SUBRECIPIENT in accordance with the Approved Budget and for the performance of the Scope 
of Work under this Agreement in an amount not to exceed $200,000 (“Total Agreement Funds”). The initial 
payment will include projected expenses for three months. Subsequent payments will occur for projected 
expenses for a one-month period.  
 
The amount of Total Agreement Funds, however, is subject to adjustment by the COUNTY if a substantial change is 
made in the Scope of Work that affects this Agreement or if this Agreement is terminated prior to the expiration of 



             

 

the Agreement. Program funds shall not be expended prior to the Effective Date or following the earlier of the 
Expiration Date or the last day of the Agreement Term. Costs incurred shall only be as necessary and allowable to 
carry out the purposes and activities of the Scope of Work and may not exceed the maximum limits set in the 
Approved Budget. Expenses charged against the Total Agreement Funds shall be incurred in accordance with this 
Agreement.  
 
Section. 3.2. Receipts/Invoices. On or before the fifteenth (15th) day of each month and in any event no later than 

thirty (30) days after the earlier of the expiration or termination of this Agreement, SUBRECIPIENT shall submit 

associated receipts, in a format dictated by COUNTY, for the most recent month ended, to COUNTY’s Manager’s 

Office, setting forth actual expenditures of SUBRECIPIENT in accordance with this Agreement. If COUNTY 

disapproves an expense, then the COUNTY will adjust the amount of the unallowable expense in the subsequent 

monthly allotment.  

Section. 3.3. COUNTY’s Subaward Obligations Contingent on Federal Funding and SUBRECIPIENT Compliance. 
The payment of funds to SUBRECIPIENT under the terms of this Agreement shall be contingent on the receipt of 
such funds by COUNTY from the ARP/CSLFRF and shall be subject to SUBRECIPIENT’s continued eligibility to receive 
funds under the applicable provisions of state and federal laws. If the amount of funds that COUNTY receives from 
the ARP/CSLFRF is reduced, COUNTY may reduce the amount of funds awarded under this Agreement or terminate 
this Agreement. COUNTY also may deny payment for SUBRECIPIENT’s expenditures for Scope of Work where 
invoices or other reports are not submitted by the deadlines specified in this Agreement or for failure of 
SUBRECIPIENT to comply with the terms and conditions of this Agreement. 
 

Article IV. Financial Accountability and Grant Administration. 
 
Section. 4.1. Financial Management. SUBRECIPIENT shall maintain a financial management system and financial 
records related to all transactions with funds received pursuant to this Agreement and with any program income 
earned as a result of funds received pursuant to this Agreement. SUBRECIPIENT must administer funds received 
pursuant to this Agreement in accordance with all applicable federal and state requirements, including the 
Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards, 2 CFR Part 
200, as required by the ARP/CSLFRF Assistance Listing (21.027). SUBRECIPIENT shall adopt such additional financial 
management procedures as may from time-to-time be prescribed by COUNTY if required by applicable federal or 
state laws or regulations, or guidelines from US Department of Treasury. SUBRECIPIENT shall maintain detailed, 
itemized documentation and other necessary records of all income received and expenses incurred pursuant to 
this Agreement. 
 
Section. 4.2. Limitations on Expenditures. COUNTY shall only approve funding SUBRECIPIENT for documented 
expenditures incurred during the Agreement Term that are: (i) reasonable and necessary to carry out the scope of 
Scope of Work described in Exhibit B; (ii) documented by contracts or other evidence of liability consistent with the 
established COUNTY and SUBRECIPIENT procedures; and (iii) incurred in accordance with all applicable 
requirements for the expenditure of funds payable under this Agreement. COUNTY may not reimburse or 
otherwise compensate SUBRECIPIENT for any expenditures incurred or services provided prior to the Effective 
Date or following the earlier of the expiration or termination of this Agreement. 
 
Section. 4.3. Indirect Cost Rate. The indirect cost rate, if any, indicated in Exhibit C (Approved Budget) shall apply 
to this Agreement.  
 
Section. 4.4. Financial and Other Reports. SUBRECIPIENT shall submit to COUNTY such reports and back-up data as 

may be required by the Federal Government or COUNTY, including such reports which enable COUNTY to submit 

its own reports to the US Department of Treasury, in accordance with the following schedule, which may be 

amended from time to time. 

REPORT DEADLINE 
Monthly Financial Reports  By the 15th of each month for prior month.  



             

 

Quarterly Report Reviews 
 
Desk Reviews 
 
Onsite Reviews 
Annual Audit Review 

March 31(Q1); June 30(Q2); September 
30(Q3); December 31(Q4) 
Annually (or more frequently if requested by 
either Party) 
Upon request of either party 
If necessary, upon request  

  
This provision shall survive the expiration or termination of this Agreement with respect to any reports which the 
SUBRECIPIENT is required to submit to COUNTY following the expiration or termination of this Agreement. 
 
Section. 4.5. Improper Payments. Any item of expenditure by SUBRECIPIENT under the terms of this Agreement 
which is found by auditors, investigators, and other authorized representatives of the COUNTY, the US Department 
of Treasury, the NC Department of State Treasurer, or other federal or state instrumentality to be improper, 
unallowable, in violation of federal or state law, or the terms of this Agreement, or involving any fraudulent, 
deceptive, or misleading representations or activities of SUBRECIPIENT, shall become SUBRECIPIENT’s liability, and 
shall be paid solely by SUBRECIPIENT, immediately upon notification of such, from funds other than those provided 
by COUNTY under this Agreement or any other agreements between COUNTY and SUBRECIPIENT. This provision 
shall survive the expiration or termination of this Agreement. 
 
Section. 4.6. Audits and Access to Records. SUBRECIPIENT certifies compliance with applicable provisions of 2 CFR 
200.501-200.521, and continued compliance with these provisions during the term of this section. If SUBRECIPIENT 
is not required to have a Single Audit as defined by 200.501, US Department of Treasury requirements, or the 
Single Audit Act, then SUBRECIPIENT may be required, upon the COUNTY’S request, to have a financial audit 
performed yearly by an independent Certified Public Accountant. SUBRECIPIENT shall provide notice of the 
completion of any required audits and will provide access to such audits and other financial information related to 
the Agreement upon request. SUBRECIPIENT certifies that it will provide COUNTY with notice of any adverse 
findings which impact this Agreement. This obligation extends for one year beyond the expiration or termination 
of this Agreement.  
 
Section. 4.7. Closeout. Final payment request(s) under this Agreement must be received by COUNTY no later than 
thirty (30) days after the earlier of the Expiration Date or the last day of the Agreement Term. COUNTY will not 
accept a payment request submitted after this date without prior authorization from COUNTY. In consideration of 
the execution of this Agreement by COUNTY, SUBRECIPIENT agrees that acceptance of final payment from COUNTY 
will constitute an agreement by SUBRECIPIENT to release and forever discharge COUNTY, its agents, employees, 
officers, representatives, affiliates, successors and assigns from any and all claims, demands, damages, liabilities, 
actions, causes of action or suits of any nature whatsoever, which SUBRECIPIENT has at the time of acceptance of 
final payment or may thereafter have, arising out of, in connection with or in any way relating to any and all 
injuries and damages of any kind as a result of or in any way relating to this Agreement. The SUBRECIPIENT’s 
obligations to COUNTY under this Agreement shall not terminate until all closeout requirements are completed to 
the satisfaction of COUNTY. Such requirements shall include submitting final reports to COUNTY and providing any 
closeout-related information requested by COUNTY by the deadlines specified by COUNTY. This provision shall 
survive the expiration or termination of this Agreement. 

 
 

Article V. Compliance with Grant Agreement and Applicable Laws. 
 
Section. 5.1. General Compliance. SUBRECIPIENT shall perform all Scope of Work funded by this Agreement in 
accordance with this Agreement, the award agreement between COUNTY and the US Department of Treasury, and 
all applicable federal, state, and local requirements, including all applicable statutes, rules, regulations, executive 
orders, directives, or other requirements. Such requirements may be different from SUBRECIPIENT’s current 
policies and practices. COUNTY may assist SUBRECIPIENT in complying with all applicable requirements. However, 
SUBRECIPIENT remains responsible for ensuring its compliance with all applicable requirements. 
 
Section. 5.2. Expenditure Authority. This Agreement is subject to the laws, regulations, and guidance documents 
authorizing and implementing the ARP/CSLFRF grant, including, but not limited to, the following: 



             

 

Authorizing Statute. Section 603 of the Social Security Act (42 U.S.C. 803), as added by section 9901(a) of the 
American Rescue Plan Act of 2021 (Pub. L. No. 117-2). 
 
Implementing Regulations. Subpart A of 31 CFR Part 35 (Coronavirus State and Local Fiscal Recovery Funds), 
as adopted in the Coronavirus State and Local Fiscal Recovery Funds interim final rule (86 FR 26786, applicable 
May 17, 2021, through March 31, 2022) and final rule (87 FR 4338, applicable January 27, 2022, through the 
end of the ARP/CSLFRF award term), and other subsequent regulations implementing Section 603 of the Social 
Security Act (42 U.S.C. 803). 
 
Guidance Documents. Applicable guidance documents issued from time-to-time by the US Department of 
Treasury, including the currently applicable version of the Compliance and Reporting Guidance: State and 
Local Fiscal Recovery Funds.1  

 
This Agreement is also subject to all applicable laws of the State of North Carolina. 
 
Section. 5.3. Federal Grant Administration Requirements. SUBRECIPIENT shall comply with the Uniform 
Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards, 2 CFR Part 200 (UG), as 
adopted by the Department of Treasury at 2 CFR Part 1000 and as set forth in the Assistance Listing for 
ARP/CSLFRF (21.027). These requirements dictate how SUBRECIPIENT must administer the subaward and how 
COUNTY must oversee SUBRECIPIENT.  
 
The applicable UG provisions are as follows: 

Subpart A, Acronyms and Definitions 
Subpart B, General provisions  
Subpart C, Pre-Federal Award Requirements and Contents of Federal Awards  (except 2 CFR 200.204, 
.205, .210, and .213) 
Subpart D, Post Federal; Award Requirements (except 2 CFR 200.305(b)(8) & (9), .308, .309, and 
.320(c)(4)) 
Subpart E, Cost Principles  
Subpart F, Audit Requirements 
2 CFR Part 25 (Universal Identifier & System for Award Management) 
2 CFR Part 170 (Reporting Subaward and Executive Compensation Information) 
2 CFR Part 180 (OMB Guidelines to Agencies on Governmentwide Debarment and Suspension (Non-
procurement) 

 
SUBRECIPIENT shall document compliance with UG requirements, including adoption and implementation of all 
required policies and procedures, within thirty (30) days of the execution of this Agreement and during all 
subsequent reviews during the term of the Agreement. COUNTY may provide sample policies or other assistance 
to SUBRECIPIENT in meeting these compliance requirements. Regardless of COUNTY’s assistance, it is the 
SUBRECIPIENT’s responsibility to properly comply with all UG requirements. Failure to do so may result in 
termination of the Agreement by COUNTY. 
 
 
 
 
Section. 5.4. Procurement Requirements.  
 
(a) Federal. Consistent with UG compliance requirements, including the standards in 2 CFR 200.318 for the 

acquisition of property, equipment, supplies, or services required under this Agreement, SUBRECIPIENT shall 
adopt and enact procurement procedures. SUBRECIPIENT’s documented procurement procedures must 

                                                           

1 https://home.treasury.gov/system/files/136/SLFRF-Compliance-and-Reporting-Guidance.pdf.  

https://sam.gov/fal/7cecfdef62dc42729a3fdcd449bd62b8/view
https://sam.gov/fal/7cecfdef62dc42729a3fdcd449bd62b8/view
https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-A?toc=1
https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-B
https://www.law.cornell.edu/cfr/text/2/part-200/subpart-C
https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-D
https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-E
https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-F
https://www.ecfr.gov/current/title-2/subtitle-A/chapter-I/part-25
https://www.ecfr.gov/current/title-2/subtitle-A/chapter-I/part-170
https://www.ecfr.gov/current/title-2/subtitle-A/chapter-I/part-180
https://home.treasury.gov/system/files/136/SLFRF-Compliance-and-Reporting-Guidance.pdf


             

 

conform to the procurement standards identified in Subpart D of 2 CFR Part 200 (Procurement Standards). 
Such standards include, but are not limited to, the following: 

 
1. All procurement transactions for property or services shall be conducted in a manner providing full and 

open competition, consistent with standards outlined in 2 CFR 200.320(1)-(3) and (5), which allows for 
non-competitive procurements only if either (1) the item is below the micro-purchase threshold; (2) the 
item is only available from a single source; (3) the public exigency or emergency will not permit a delay 
from publicizing a competitive solicitation; or (4) after solicitation of a number of sources, competition is 
determined inadequate. 
 

2. SUBRECIPIENT shall maintain oversight to ensure that SUBRECIPIENTs perform in accordance with the 
terms, conditions, and specifications of their contracts or purchase orders. 

 
3. SUBRECIPIENT shall maintain written standards of conduct covering conflicts of interest and governing the 

actions of its employees engaged in the selection, award, and administration of contracts in conformance 
with 2 CFR 200.318(e). SUBRECIPIENT shall immediately disclose in writing to COUNTY any potential 
conflict of interest affecting the awarded funds in accordance with 2 CFR 200.112. 

 
4. Pursuant to 2 CFR 200.321, SUBRECIPIENT shall take all necessary affirmative steps to assure that minority 

businesses, women’s business enterprises, and labor surplus area firms are used when possible. 
 

5. SUBRECIPIENT shall “maintain records sufficient to detail the history of procurement. These records will 
include but are not necessarily limited to the following: rationale for the method of procurement, 
selection of contract type, SUBRECIPIENT selection or rejection, and the basis for the contract price.” 2 
CFR 200.318(i). 
 

(b) Local. In addition to the requirements described in subsection (a), the SUBRECIPIENT shall comply with the 
following: 
 
1. Reporting. SUBRECIPIENT shall document, in its quarterly report to COUNTY, the status of all contracts 

executed in connection with this Agreement. 
 

2. COUNTY review of solicitations. Except for micro-purchases made pursuant to 2 CFR 200.320(a)(1) or 
procurements by small purchase procedures pursuant to 2 CFR 200.320(a)(2), if SUBRECIPIENT proposes 
to enter into any contract for the performance of any of the Scope of Work under this Agreement, then 
the SUBRECIPIENT shall forward to COUNTY a copy of any solicitation (whether competitive or non-
competitive) at least fifteen (15) days prior to the publication or communication of the solicitation. 
COUNTY will review the solicitation and provide comments, if any, to SUBRECIPIENT within three (3) 
business days. Failure to respond within three (3) business days does not constitute approval by the 
COUNTY. Consistent with 2 CFR 200.324, COUNTY will review the solicitation for compliance with 
applicable procurement standards. COUNTY’s review and comments shall not constitute a binding 
approval of the solicitation. Regardless of COUNTY’s review, SUBRECIPIENT remains bound by all 
applicable laws, regulations, and Agreement terms. If during its review COUNTY identifies any 
deficiencies, then COUNTY will communicate those deficiencies to SUBRECIPIENT as quickly as possible 
within the three (3) business day window outlined above. 
 

 
3. COUNTY review of contracts. Except for micro-purchases pursuant to 2 CFR 200.320(a), if SUBRECIPIENT 

proposes to enter into any contracts for the performance of any of the Scope of Work under this 
Agreement, then SUBRECIPIENT shall forward to COUNTY a copy of the written contract prior to contract 
execution. COUNTY shall review the unexecuted contract for compliance with applicable requirements 
and provide comments, if any, to SUBRECIPIENT within three (3) business days. Failure to respond within 
three (3) business days does not constitute approval by the COUNTY. Consistent with 2 C.F.R. §200.324, 
COUNTY will review the unexecuted contract for compliance with the procurement standards outlined in 



             

 

2 C.F.R. §§200.318 through 200.327 as well as Appendix II to 2 C.F.R. Part 200. COUNTY’s review and 
comments shall not constitute an approval of the contract. Regardless of COUNTY’s review, SUBRECIPIENT 
remains bound by all applicable laws, regulations, and Agreement terms. If during its review COUNTY 
identifies any deficiencies, then COUNTY will communicate those deficiencies to SUBRECIPIENT as soon as 
possible within the three (3) business day window outlined above. SUBRECIPIENT must correct the noted 
deficiencies before executing the contract. 
 

 
(c) Mandatory Contract Provisions. SUBRECIPIENT must include contract provisions required by UG and other 

state and federal laws and regulations, and as otherwise dictated by COUNTY. 
 

Section 5.5. Subawards. In executing this Agreement, SUBRECIPIENT may not enter a subaward without prior 
written approval from COUNTY. 
 
Section 5.6. Property Management. All real property acquired or improved, and equipment or supplies purchased 
in whole or in part with ARP/CSLFRF funds, must be used, insured, managed, and disposed of in accordance with 2 
CFR 200.311 through 2 CFR 200.316.  
 
Section 5.7 Program Income. If SUBRECIPIENT earns program income, as defined in 2 CFR 200.1 during the term of 
the subaward, it must segregate the gross proceeds of the program income and follow the provisions in 2 CFR 
200.307. Any anticipated program income shall be budgeted in Exhibit C and reported to the COUNTY.  Any 
unanticipated Program Income shall be managed in accordance with COUNTY policy 
 
Section. 5.8. Federal Restrictions on Lobbying. SUBRECIPIENT shall comply with the restrictions on lobbying in 31 
CFR Part 21. Pursuant to this regulation, SUBRECIPIENT may not use any federal funds to pay any person to 
influence or attempt to influence an officer or employee of any agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in connection with any of the following covered 
federal actions: the awarding of any federal contract, the making of any federal grant, the making of any federal 
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or 
modification of any federal contract, grant, loan, or cooperative agreement. SUBRECIPIENT shall certify in writing 
that SUBRECIPIENT has not made, and will not make, any payment prohibited by these requirements using the 
form provided in Exhibit D (Lobbying Certifications). 
 
Section. 5.9. Universal Identifier and System for Award Management (SAM). SUBRECIPIENT shall obtain, and 
provide to the COUNTY, a unique entity identifier assigned by the System for Award Management (SAM), which is 
accessible at www.sam.gov. 
 
Section. 5.10. Equal Opportunity & Other Requirements. SUBRECIPIENT shall adopt and enact a nondiscrimination 
policy consistent with the requirements in this section. 
 

Civil Rights Laws. SUBRECIPIENT shall comply with Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 
2000d et seq.) and Treasury’s implementing regulations at 31 C.F.R. Part 22, which prohibit discrimination 
on the basis of race, color, or national origin under programs or activities receiving federal financial 
assistance. 
 
Fair Housing Laws. SUBRECIPIENT shall comply with the Fair Housing Act, Title VIII of the Civil Rights Act of 
1968 (42 U.S.C. §§ 3601 et seq.), which prohibits discrimination in housing on the basis of race, color, 
religion, national origin, sex, familial status, or disability. 
 
Disability Protections. SUBRECIPIENT shall comply with section 504 of the Rehabilitation Act of 1973 (29 
U.S.C. 794), which prohibits discrimination on the basis of disability under any program or activity 
receiving federal financial assistance. 
 

http://www.sam.gov/


             

 

Age Discrimination. SUBRECIPIENT shall comply with the Age Discrimination Act of 1975 (42 U.S.C. §§ 
6101 et seq.), and Treasury’s implementing regulations at 31 CFR Part 23, which prohibit discrimination 
on the basis of age in programs or activities receiving federal financial assistance. 
 
Americans with Disabilities Act. SUBRECIPIENT shall comply with Title II of the Americans with Disabilities 
Act of 1990 (42 U.S.C. §§ 12101 et seq.), which prohibits discrimination on the basis of disability under 
programs, activities, and services provided or made available by state and local governments or 
instrumentalities or agencies thereto. 

 
Section. 5.11. Suspension and Debarment. SUBRECIPIENT shall comply with the Office of Management and Budget 
(OMB) Guidelines to Agencies on Governmentwide Debarment and Suspension (Nonprocurement) in 2 CFR Part 
180, as adopted by the U.S. Department of Treasury at 31 CFR Part 19. SUBRECIPIENT represents that neither it, 
nor any of its principals has been debarred, suspended, or otherwise determined ineligible to participate in federal 
assistance awards or contracts. SUBRECIPIENT further agrees that it will notify COUNTY immediately if it or any of 
its principals is placed on the list of parties excluded from federal procurement or nonprocurement programs 
available at www.sam.gov. 
 
Section. 5.12. Federal Funding Accountability and Transparency Act of 2006. SUBRECIPIENT shall provide COUNTY 
with all information requested by COUNTY to enable COUNTY to comply with the reporting requirements of the 
Federal Funding Accountability and Transparency Act of 2006 (31 U.S.C. 6101 note). 
 
Section. 5.13. Licenses, Certifications, Permits, Accreditation. SUBRECIPIENT shall obtain and keep current any 
license, certification, permit, or accreditation required by federal, state, or local law and shall submit to COUNTY 
proof of any licensure, certification, permit or accreditation upon request. 
 
Section. 5.14. Publications. Any publications produced with funds from this Agreement shall display the following 
language: “This project [is being] [was] supported, in whole or in part, by federal award number [enter project 
FAIN] awarded to Durham County, North Carolina by the U.S. Department of the Treasury.” 

Section 5.15. Program for Enhancement of SUBRECIPIENT Employee Protections. SUBRECIPIENT is hereby notified 
that they are required to: inform its employees working on any federal award that they are subject to the 
whistleblower rights and remedies of the program; inform its employees in writing of employee whistleblower 
protections under 41 U.S.C §4712 in the predominant native language of the workforce; and include such 
requirements in any agreement made with a subcontractor or subgrantee.  

Section 5.16. Prohibition on Certain Telecommunication and Video Surveillance Services or Equipment. Pursuant 
to 2 CFR 200.216, SUBRECIPIENT shall not obligate or expend funds received under this Subaward to: (1) procure 
or obtain; (2) extend or renew a contract to procure or obtain; or (3) enter into a contract (or extend or renew a 
contract) to procure or obtain equipment, services, or systems that uses covered telecommunications equipment 
or services (as described in Public Law 115-232, section 889) as a substantial or essential component of any 
system, or as a critical technology as part of any system.  

Section 5.17. Use of Name. Neither party to this Agreement shall use the other party’s name, trademarks, or other 
logos in any publicity, advertising, or news release without the prior written approval of an authorized 
representative of that party. The parties agree that each party may use factual information regarding the existence 
and purpose of the relationship that is the subject of this Agreement for legitimate business purposes, to satisfy 
any reporting and funding obligations, or as required by applicable law or regulation without written permission 
from the other party. In any such statement, the relationship of the parties shall be accurately and appropriately 
described. 

Section 5.18. Highest Compensated Officers. The names and total compensation of the five most highly 
compensated officers of SUBRECIPIENT shall be listed if the SUBRECIPIENT in the preceding fiscal year received 80 
percent or more of its annual gross revenues in Federal awards; and $25,000,000 or more in annual gross revenues 
from Federal awards; and the public does not have access to this information about the compensation of the 

http://www.sam.gov/


             

 

senior executives of the entity through periodic reports filed under section 13(a) or 15(d) of the Securities 
Exchange Act of 1934 (15 U.S.C. §§ 78m(a), 78o(d)) or section 6104 of the Internal Revenue Code of 1986. See 
FFATA § 2(b)(1) Code of 1986. If this requirement applies to SUBRECIPIENT, SUBRECIPIENT will submit the list of its 
five most highly compensated officers to COUNTY within thirty (30) days of the execution of this Agreement and 
yearly thereafter during the Agreement term. 

Section 5.19. Statement of Assurances. SUBRECIPIENT certifies compliance with SF 424B (Statement of Assurances 
– Non-Construction) and SF424D (Statement of Assurances – Construction).  

Section 5.20. RESERVED. 

Section 5.21. Stevens Amendments Requirements. SUBRECIPIENT shall identify that federal assistance funds were 
used to fund Scope of Work under this Agreement in any publicity and /or signage relating to the funded project or 
program. 

Article VI. Cooperation in Monitoring and Evaluation. 

Section. 6.1. COUNTY Responsibilities. COUNTY shall monitor, evaluate, and provide guidance and direction to 
SUBRECIPIENT in the conduct of Scope of Work performed under this Agreement. COUNTY must determine 
whether SUBRECIPIENT has spent funds in accordance with applicable laws, regulations, including the federal audit 
requirements and agreements and shall monitor the activities of SUBRECIPIENT to ensure that SUBRECIPIENT has 
met such requirements. COUNTY may require SUBRECIPIENT to take corrective action if deficiencies are found. 
 
The type and degree of monitoring activities depends on the results of the SUBRECIPIENT Risk Assessment, as 
detailed in COUNTY’s Subaward and Monitoring Policy for the expenditure of ARP/CSLFRF funds (see policy at   
American Rescue Plan Act (ARPA) Funds | Durham County (dconc.gov). 
 
The following specific monitoring activities apply to this Agreement: 

(a) Monthly Financial Reports 
(b) Quarterly Report Reviews 
(c) Annual Desk Reviews (or more frequently if requested by either Party) 
(d) Onsite Reviews (upon request of either Party), and 
(e) Annual Audit Review, if necessary, upon request. 

 
Section. 6.2. SUBRECIPIENT Responsibilities. 
(a) Cooperation with COUNTY Oversight. SUBRECIPIENT shall permit COUNTY to carry out monitoring and 

evaluation activities, including any performance measurement system required by applicable law, regulation, 
funding sources guidelines or by the terms and conditions of the applicable grant award, and SUBRECIPIENT 
agrees to ensure, to the greatest extent possible, the cooperation of its agents, employees and board 
members in such monitoring and evaluation efforts. This provision shall survive the expiration or termination 
of this Agreement. 

 
(b) Cooperation with Audits. SUBRECIPIENT shall cooperate fully with any reviews or audits of the activities under 

this Agreement by authorized representatives of COUNTY, the North Carolina State Auditor, the US 
Department of Treasury, and the US Government Accountability Office. SUBRECIPIENT agrees to ensure to the 
extent possible the cooperation of its agents, employees, and board members in any such reviews and audits. 
This provision shall survive the expiration or termination of this Agreement. 

 
Section 6.3. Interventions. If COUNTY determines that SUBRECIPIENT is not in compliance with this Agreement, 
COUNTY may initiate an intervention, in accordance with 2 CFR 200.208 and 2 CFR 200.339. The degree of 
SUBRECIPIENT’s performance or compliance deficiency will determine the degree of intervention. All possible 
interventions are listed below and will depend on the degree of deficiency in SUBRECIPIENT’s performance or 
compliance deficiency.  
 

https://www.dconc.gov/county-departments/departments-a-e/american-rescue-plan-act


             

 

If COUNTY determines that an intervention is warranted, it shall provide written notice to SUBRECIPIENT of the 
intervention within thirty (30) days of the completion of a report review, desk review, onsite review, audit review, 
or procedures engagement review or as soon as possible after the COUNTY otherwise learns of a compliance or 
performance deficiency related to the execution of this Agreement. The written notice shall notify SUBRECIPIENT 
of the following related to the intervention:  

(1) The nature of the additional requirements;  
(2) The reason why the additional requirements are being imposed;  
(3) The nature of the action needed to remove the additional requirement, if applicable;  
(4) The time allowed for completing the actions if applicable; and  
(5) The method for requesting reconsideration of the additional requirements imposed.  

 
COUNTY may impose the following interventions on SUBRECIPIENT, based on the level of the compliance or 
performance deficiency that COUNTY determines: 
 

Level 1 Interventions. These interventions may be required for minor compliance or performance issues. 
(1) SUBRECIPIENT addresses specific internal control, documentation, financial management, compliance, or 

performance issues within a specified time period 
(2) More frequent or more thorough reporting by the SUBRECIPIENT 
(3) More frequent monitoring by the COUNTY  
(4) Required SUBRECIPIENT technical assistance or training 
(5) Required impact visits to determine actions that may be needed 
(6) Regular Office Hours calls (based on needs) 

 
Level 2 Interventions. These interventions may be required for more serious compliance or performance 
issues. 
(1)  Restrictions on funding payment requests by SUBRECIPIENT 
(2)  Disallowing payments to SUBRECIPIENT 
(3)  Requiring repayment for disallowed cost items 
(4)  Imposing probationary status on SUBRECIPIENT 
 
Level 3 Interventions. These interventions may be required for significant and/or persistent compliance or 
performance issues. 
(1) Temporary or indefinite funding suspension to SUBRECIPIENT 
(2) Nonrenewal of funding to SUBRECIPIENT in subsequent year 
(3) Terminate funding to SUBRECIPIENT in the current year 
(4) Initiate legal action against SUBRECIPIENT 
(5) Interviews with Staff of SUBRECIPIENT 
(6) Audit assistance 

 
Interventions will remain in place until the underlying performance or compliance deficiency is addressed to the 
sole satisfaction of COUNTY. 
 
Section 6.4. Records Retention and Access. SUBRECIPIENT shall maintain all records, books, papers, and other 
documents related to its performance of Scope of Work under this Agreement (including without limitation 
personnel, property, financial and medical records) through at least December 31, 2031, or such longer period as is 
necessary for the resolution of any litigation, claim, negotiation, audit, or other inquiry involving this Agreement.  
SUBRECIPIENT shall make all records, books, papers, and other documents that relate to this Agreement available 
at all reasonable times for inspection, review, and audit by the authorized representatives of COUNTY, the North 
Carolina State Auditor, the US Department of Treasury, the US Government Accountability Office, and any other 
authorized state or federal oversight office.  
 
Section 6.5. Key Personnel. SUBRECIPIENT shall identify all personnel who will be involved in performing Scope of 
Work and otherwise administering the Agreement, including at least one project manager and one fiscal officer 
(Key Personnel). SUBRECIPIENT shall notify COUNTY of any changes to these personnel within thirty (30) days of 
the change. Key personnel names, titles, and contact information are listed in Exhibit E (Key Personnel). 



             

 

 
Article VII. Default and Termination. 

 
Section. 7.1. Termination for Cause. COUNTY may terminate this Agreement for cause after three days written 
notice. Cause may include misuse of funds, fraud, lack of compliance with applicable rules, laws and regulations, 
failure to perform on time, or failure to comply with any of the requirements of this Agreement. 
 
Sec. 7.2. Termination for Convenience (“TFC”).  

7.2(a)  Procedure.  Without limiting any party’s right to terminate for breach, the parties agree that the 
COUNTY may, without cause, and in its discretion, terminate this contract for convenience by giving the 
SUBRECIPIENT written notice that refers to this section.  TFC shall be effective at the time indicated in the 
notice.    
7.2(b)  Obligations.  Upon TFC, all obligations that are still executory on both sides are discharged except 
that any right based on prior breach or performance survives, and the indemnification provisions shall 
remain in force.  At the time of TFC or as soon afterwards as is practical, the SUBRECIPIENT shall give the 
COUNTY all Work, including partly completed Work.  In case of TFC, the SUBRECIPIENT shall follow the 
COUNTY’s instructions as to which subcontracts to terminate.  
 
7.2(c)  Payment.  The COUNTY shall pay the SUBRECIPIENT an equitable amount for the costs and charges 
that accrue because of the COUNTY’s decisions with respect to the subcontracts, but excluding profit for 
the SUBRECIPIENT.  Within 20 days after TFC, the COUNTY shall pay the SUBRECIPIENT one hundred 
dollars as a TFC fee and shall pay the SUBRECIPIENT for all Work performed except to the extent 
previously paid for.  Work shall be paid for in accordance with the method (unit prices, hourly fees, etc.) 
to be used for payment had the Work been completed except to the extent it would be inequitable to 
either party, and if Work was to be paid for on a lump-sum basis, the COUNTY shall pay the part of the 
lump sum that reflects the percentage of completion attained for that Work.  The SUBRECIPIENT shall not 
be entitled to any payment because of TFC except as stated in this section, whether on the basis of 
overhead, profit, damages, other economic loss, or otherwise. 

 
Sec. 7.3. Termination by Mutual Agreement. COUNTY and SUBRECIPIENT may agree to terminate this Agreement 
for their mutual convenience through a written amendment to this Agreement. The amendment will state the 
effective date of the termination and the procedures for proper closeout of the Agreement. 
 
Sec. 7.4. Termination Procedures. If this Agreement is terminated, SUBRECIPIENT may not incur new obligations 
for the terminated portion of the Agreement after SUBRECIPIENT has received the notification of termination. 
SUBRECIPIENT must cancel as many outstanding obligations as possible. Costs incurred after receipt of the 
termination notice will be disallowed. SUBRECIPIENT shall not be relieved of liability to COUNTY because of any 
breach of Agreement by SUBRECIPIENT. COUNTY may, to the extent authorized by law, withhold payments to 
SUBRECIPIENT for the purpose of set-off until the exact amount of damages due COUNTY from SUBRECIPIENT is 
determined. The COUNTY Manager or its designee shall have the authority to terminate this agreement under 
Article VII. 
 

Article VIII. General Conditions. 
 

Section. 8.1. E-Verify Requirements. (a) If this Agreement is awarded pursuant to North Carolina General Statutes 
(NCGS) 143-129 – (i) the SUBRECIPIENT represents and covenants that the SUBRECIPIENT and its subcontractors 
comply with the requirements of Article 2 of Chapter 64 of the NCGS; (ii) the words “SUBRECIPIENT,” 
“SUBRECIPIENT’s subcontractors,” and “comply” as used in this subsection (a) shall have the meanings of 
“SUBRECIPIENT,” “SUBRECIPIENT’s subcontractors,” and “comply” respectively as intended by NCGS 143-129(j); 
and (iii) the COUNTY is relying on this subsection (a) in entering into this Agreement.  (b) If this Agreement is 
subject to NCGS 143-133.3, the SUBRECIPIENT and its subcontractors shall comply with the requirements of Article 
2 of Chapter 64 of the NCGS. 
 
Section. 8.2. Indemnification.  



             

 

(a)  In general.  The terms of subsection (c) (Standard Indemnification Provision) below shall apply to the 
SUBRECIPIENT, subject to subsections (d) through (k), where applicable.  

(b) Definitions.  These definitions apply to this Section unless otherwise stated.  
SUBRECIPIENT – Each party to this contract except the COUNTY of Durham.  
Construction agreement – any promise or agreement in, or in connection with, a contract or 
agreement relative to the design, planning, construction, alteration, repair, or maintenance of a 
building, structure, highway, road, appurtenance, or appliance, including moving, demolition, and 
excavating connected therewith.  
Defend –In this Section except in subsection (e), defend means to pay for or furnish counsel at the 
expense of the SUBRECIPIENT to defend any of the Indemnitees against claims alleged or brought 
against any of the Indemnitees by a third party alleged or brought in any court or other tribunal, 
including forms of alternative dispute resolution required by law or contract, before the court or 
tribunal has reached a final determination of fault.    
Derivative parties – with respect to a party, any of that party’s subcontractors, agents, employees, 
or other persons or entities for which the party may be liable or responsible as a result of any 
statutory, tort, or contractual duty.  
Design professional – a person or entity who is licensed under and provides professional services 
regulated by Chapters 83A, 89A, 89C, 89E, or 89F of the N. C. General Statutes.  
Design professional agreement – any promise or agreement in, or in connection with, a contract 
or agreement with a design professional to provide design professional services.  
Design professional services – a service or work performed by a design professional for which 
licensure is required under Chapters 83A, 89A, 89C, 89E, or 89F of the N. C. General Statutes.  
Fault – a breach of contract; negligent, reckless, or intentional act or omission constituting a tort 
under applicable statutes or common law; or violations of applicable statutes or regulations.  
Indemnitees – COUNTY and its officers, officials, independent SUBRECIPIENTs, agents, and 
employees, excluding the SUBRECIPIENT.    
Subcontractor – any person or entity, of any tier, providing labor or material through the 
SUBRECIPIENT for use on the project at issue in the applicable construction agreement or design 
professional agreement.  

(c) Standard Indemnification Provision.  (i) The SUBRECIPIENT shall defend, indemnify, and hold harmless 
Indemnitees from and against all Charges that arise in any manner from, in connection with, or out of 
this contract as a result of acts or omissions of the SUBRECIPIENT or its derivative parties.  In 
performing its duties under this subsection “c,” the SUBRECIPIENT shall at its sole expense defend 
Indemnitees with legal counsel reasonably acceptable to COUNTY.  (ii) “Charges” means claims, 
judgments, costs, damages, losses, demands, liabilities, duties, obligations, fines, penalties, royalties, 
settlements, and expenses.  Included without limitation within “Charges” are (1) interest and 
reasonable attorney’s fees assessed as part of any such item, and (2) amounts for alleged violations of 
sedimentation pollution, erosion control, pollution, or other environmental laws, regulations, 
ordinances, rules, or orders – including but not limited to any such alleged violation that arises out of 
the handling, transportation, deposit, or delivery of the items that are the subject of this contract.  By 
appropriate litigation, each Indemnitee, severally, shall have the right to enforce this section (titled 
“Indemnification”) directly against the SUBRECIPIENT, but not against the COUNTY of Durham.    

(d) Restriction regarding Indemnitees’ Negligence.  This contract shall not require the SUBRECIPIENT to 
indemnify or hold harmless Indemnitees against liability for damages arising out of bodily injury to 
persons or damage to property proximately caused by or resulting from the negligence, in whole or in 
part, of Indemnitees.    

(e) Restriction regarding Fault in Construction Agreements and Design Professional Agreements.  If this 
contract is a construction agreement or design professional agreement, nothing in this contract 
requires the SUBRECIPIENT to indemnify or hold harmless Indemnitees or any other person or entity 
against losses, damages, or expenses unless the fault of the SUBRECIPIENT or its derivative parties is a 
proximate cause of the loss, damage, or expense indemnified.    

(f) Restriction regarding Negligence of Design Professionals.  Nothing in this contract requires the 
SUBRECIPIENT, provided that it is a design professional, to defend Indemnitees or any other person or 
entity against liability or claims for damages, or expenses, including attorney’s fees, proximately caused 



             

 

or allegedly caused by the professional negligence, in whole or in part, of the SUBRECIPIENT, the 
COUNTY, or their derivative parties, whether the claim is alleged or brought in tort or contract.    

(g) Liability When at Fault.  The parties intend that nothing in this contract shall be construed to exclude 
from any indemnity or hold harmless provisions enforceable under subsection (d) (Restriction regarding 
Indemnitees’ Negligence) and subsection (e) (Restriction regarding Fault in Construction Agreements 
and Design Professional Agreements) any attorneys’ fees, litigation or arbitration expenses, or court 
costs actually incurred by the COUNTY to defend against third party claims alleged in any court, 
tribunal, or alternative dispute resolution procedure required of the COUNTY by law or by contract, if 
the fault of the SUBRECIPIENT or its derivative parties is a proximate cause of the attorney’s fees, 
litigation or arbitration expenses, or court costs to be indemnified.  Every provision in this contract that 
violates the parties’ intent expressed in the preceding sentence shall be construed and revised to the 
extent that it is lawful in order to make the provision conform with such intent.   

(h) Insurance Contracts and Bonds.  This Section does not affect an insurance contract, workers’ 
compensation, or any other agreement issued by an insurer; and this Section does not apply to lien or 
bond claims asserted under Chapter 44A of the N.C. General Statutes.   

(i) Other Provisions.  Every provision in this contract that violates subsection (d) (Restriction regarding 
Indemnitees’ Negligence), subsection (e) (Restriction regarding Fault in Construction Agreements and 
Design Professional Agreements), or subsection (f) (Restriction Regarding Negligence of Design 
Professionals) shall be construed and revised to the extent that it is lawful in order to make the 
provision conform with those subsections.  

(j) Survival.  This Section shall remain in force despite termination of this contract (whether by expiration of 
the term or otherwise) and termination of the services of the SUBRECIPIENT under this contract.   

(k) Compliance with Law.  This Section shall be applied to the maximum extent allowed by law but it shall 
be construed and limited as necessary to comply with N.C.G.S. § 22B-1.  This Section is not to be 
construed in favor or against any party as the drafter.  The preceding sentence is not intended to imply 
or direct how the remainder of this Section or of this contract is to be construed. 

 
Section. 8.3. Insurance. The SUBRECIPIENT shall maintain insurance not less than the following: 
 
SUBRECIPIENT shall procure and maintain for the duration of the contract the following insurance coverage from 
an insurance company(s) possessing a rating of A-VII or higher from the A.M. Best Company and licensed to do 
business in North Carolina. All of the policies required of the SUBRECIPIENT shall contain a waiver of subrogation 
provision to waive all rights of recovery under subrogation or otherwise against the COUNTY. In the event 
SUBRECIPIENT’S Insurance Policy or Certificate of Insurance conflicts with the aforesaid language concerning 
“waiver of subrogation” this contract shall govern. SUBRECIPIENT shall advise the COUNTY of any cancellation, 
non-renewal, or material change in any policy within ten (10) days of notification of such action and provide 
updated certificates of insurance evidencing renewals within fifteen (15) days of expiration. SUBRECIPIENT’S 
insurance shall be primary and any insurance or self-funded liability programs maintained by the COUNTY shall not 
contribute with respect to the SUBRECIPIENT’s insurance. COUNTY shall not be listed as an additional insured on 
any Insurance Policy or Certificate of Insurance of the SUBRECIPIENT. In the event SUBRECIPIENT’S Insurance Policy 
or Certificate of Insurance conflicts with the aforesaid language concerning “additional insured” this contract shall 
govern. 
 

8.3(a). Commercial General Liability:  Insurance Services Office (ISO) Form CG 00 01 on an “occurrence” 
basis, including products and completed operations, property damage, bodily injury, and personal & 
advertising injury with limits no less than $1,000,000 per occurrence and $2,000,000 aggregate.  
 
8.3(b). Commercial Automobile Liability:  ISO Form CA 00 01 covering any auto with limit not less than 
$1,000,000 per accident for bodily injury and property damage. 
 
8.3(c). Worker’s Compensation and Employers Liability: as required by The State of North Carolina, with 
statutory limits, and Employers Liability Insurance with a limit of no less than $1,000,000 per occurrence. 

 
By requiring insurance herein, the COUNTY does not represent that coverage and limits will necessarily be 
adequate to protect SUBRECIPIENT, and such coverage and limits shall not be deemed as a limitation on 



             

 

SUBRECIPIENT’s liability under the indemnities granted to the COUNTY in this Contract. SUBRECIPIENT shall 
provide the COUNTY a valid certificate of insurance, in advance of the performance of any work, exhibiting 
coverage required. SUBRECIPIENT shall require and verify that all subcontractors maintain insurance meeting 
all the requirements stated herein. 

The failure of the COUNTY at any time to enforce the insurance provisions, to demand such certificates of 
insurance, or to identify a deficiency shall not constitute a waiver of those provisions, nor reduce obligations of 
the SUBRECIPIENT to maintain such insurance or to meet its obligations under the indemnification provisions. 
Notwithstanding the foregoing, nothing contained in this section shall be deemed to constitute a waiver of the 
governmental immunity of the COUNTY, which immunity is hereby reserved to the COUNTY. 

 
Section. 8.4. Choice of Law and Forum; Service of Process. (i) This Contract shall be deemed made in Durham 
County, North Carolina, and shall be governed by and construed in accordance with the law of North Carolina, with 
the exclusive forum and venue for all actions arising out of this Contract being the North Carolina General Court of 
Justice, in Durham County.  Such actions shall neither be commenced in nor removed to federal court.  This 
subsection shall not apply to subsequent actions to enforce a judgment entered in actions heard pursuant to this 
subsection.  (ii) If the SUBRECIPIENT is not a natural person (for instance, the SUBRECIPIENT is a corporation or 
limited liability company), this subsection (ii) applies.  “Agent for Service of Process” means every person now or 
hereafter appointed by the SUBRECIPIENT to be served or to accept service of process in any State of the United 
States.  Without excluding any other method of service authorized by law, the SUBRECIPIENT agrees that every 
Agent for Service of Process is designated as its non-exclusive agent for service of process, summons, and 
complaint.   
 
Section. 8.5. Notice. 

(a) In General.  This subsection (a) pertains to all notices related to or asserting default, breach of 
contract, claim for damages, suspension or termination of performance, suspension or termination of 
contract, and extension or renewal of the term.    

(b) Means of Delivery of Notice.  (i) Common Carrier.  All such notices shall be in writing and sent by 
common carrier or personal delivery.  Those sent by common carrier shall include instructions to 
obtain the recipient’s signature and/or a signature at the recipient’s address.  Common carrier means 
UPS, FedEx, a designated delivery service authorized pursuant to 26 U.S.C. 7502(f)(2), or United 
States Postal Service (USPS).  (ii) Notice given by Personal Delivery. If the sender causes the notice to 
be hand delivered to a natural person 18 years or older at the address of the SUBRECIPIENT indicated 
under subsection (f) below, notice is deemed given.  (iii)  Common Carrier Leaves Notice.  If the 
sender obtains a signature through a common carrier pursuant to subsection (i), notice is deemed 
given.  If, however, the common carrier does not obtain such a signature between 8:30 AM – 4:30 PM 
Monday-Friday on a day that is not a Holiday but leaves the notice in a place that it deems safe 
without obtaining a signature, this process constitutes delivery of the notice provided that the sender 
also sends the notice by email or fax.  Notice is deemed given on the later of (x) the leaving of the 
notice by the common carrier and (y) the email or fax.  A notice is deemed emailed on the date that 
the sender attempts to send it.  A notice is deemed faxed at the earlier of when successfully received 
or when faxing is unsuccessfully attempted three times at least ten minutes apart.  (iv) Requested 
Additional Method.  Regardless of the method of giving notice, the sender is requested but not 
required to also send it by fax or email.    

(c) When Notice Period Is Less than 9 Days.  If a required notice period is less than 9 days, the sender is 
requested to make reasonable attempts, before or promptly after giving notice under subsection (b), 
also to orally communicate the substance of the contents of the written notice, in person or by 
telephone.  Failure to satisfy this subsection shall not render the written notice invalid.    

(d)  When Undeliverable Notice Is Deemed Sent by Common Carrier.  If a notice sent by common carrier 
is undeliverable because the address or other information provided to the sender by the other party 
(the intended recipient) is incorrect, incomplete, or out of date, or for any other reason; and the 
sender also sends the notice by fax or email, notice is deemed given on the later of (x) the sender’s 
placing the notice in the custody of the common carrier and (y) the fax or email.  A notice is deemed 
emailed on the date that the sender attempts to send it.  A notice is deemed faxed at the earlier of 



             

 

when successfully received or when faxing is unsuccessfully attempted three times at least ten 
minutes apart.   

(e)  Change of Address.  A change of address, fax number, email address, telephone number, or person to 
receive notice shall be made by notice given to the other party.  

(f)  Addresses.  Subject to change pursuant to subsection (e), the addresses for these notices are:  
To the COUNTY:   
COUNTY of Durham 
7th Floor, 201 East Main Street 
Durham, NC 27701 
 
To the SUBRECIPIENT:  
Purpose Learning Lab 
2919 Fayetteville Street 
Durham, NC 27707 
Email:   mya@purposelearninglab.org 

 
Section. 8.6. Nonwaiver. No action or failure to act by the COUNTY shall constitute a waiver of any of its rights or 
remedies that arise out of this Contract, nor shall such action or failure to act constitute approval of or 
acquiescence in a breach thereunder, except as may be specifically agreed in writing. 
 
Section. 8.7. Performance of Government Functions. Nothing contained in this Contract shall be deemed or 
construed so as to in any way estop, limit, or impair the COUNTY from exercising or performing any regulatory, 
policing, legislative, governmental, or other powers or functions. 
 
Section. 8.8. Severability. If any provision of this Contract shall be unenforceable, the remainder of this contract 

shall be enforceable to the extent permitted by law. 

Section. 8.9.  Assignment. Successors and Assigns.  Without the COUNTY’s written consent, the SUBRECIPIENT 
shall not assign (which includes to delegate) any of its rights (including the right to payment) or duties that arise 
out of this Contract.  The COUNTY Manager may consent to an assignment without action by the Durham County 
Board of Commissioners.  Unless the COUNTY otherwise agrees in writing, the SUBRECIPIENT and all assignees 
shall be subject to all of the COUNTY’s defenses and shall be liable for all of the SUBRECIPIENT’s duties that arise 
out of this Contract and all of the COUNTY’s claims that arise out of this Contract.  Without granting the 
SUBRECIPIENT the right to assign, it is agreed that the duties of the SUBRECIPIENT that arise out of this Contract 
shall be binding upon it and its heirs, personal representatives, successors, and assigns. 
 
Section. 8.10. Compliance with Law.  In performing all of the Project, the SUBRECIPIENT shall comply with all 
applicable law. 
 
Section. 8.11. Notice of COUNTY Policy.  THE COUNTY OPPOSES DISCRIMINATION ON THE BASIS OF RACE, COLOR, 
RELIGION, NATIONAL ORIGIN, SEX, DISABILITY, FAMILIAL STATUS, MILITARY STATUS, SEXUAL ORIENTATION, 
GENDER IDENTITY, AND PROTECTED HAIRSTYLE AND URGES ALL OF ITS SUBRECIPIENTS TO PROVIDE A FAIR 
OPPORTUNITY FOR MINORITIES AND WOMEN TO PARTICIPATE IN THEIR WORK FORCE AND AS SUBCONTRACTORS 
AND VENDORS UNDER COUNTY CONTRACTS.  
 
Section. 8.13. No Third-Party Rights Created.  This Contract is intended for the benefit of the COUNTY and the 
SUBRECIPIENT and not any other person.  
 
Section. 8.14. Principles of Interpretation and Definitions.  (1) The singular includes the plural and the plural the 
singular.  The pronouns “it” and “its” include the masculine and feminine.  References to statutes or regulations 
include all statutory or regulatory provisions consolidating, amending, or replacing the statute or regulation.  
References to contracts and agreements shall be deemed to include all amendments to them.  The words 
“include,” “including,” etc. mean include, including, etc. without limitation.  (2) References to a “Section” or 
“section” shall mean a section of this contract.  (3) “Contract” and “Agreement,” whether or not capitalized, refer 



             

 

to this instrument.  (4) “Duties” includes obligations.  (5) The word “person” includes natural persons, firms, 
companies, associations, partnerships, trusts, corporations, governmental agencies and units, and other legal 
entities. (6) The word “shall” is mandatory.  (7) The word “day” means calendar day.  (8) A definition in this 
Contract will not apply to the extent the context requires otherwise.   
 
Section. 8.15. Modifications.  Entire Agreement.  A modification of this Contract is not valid unless signed by both 
parties and otherwise in accordance with requirements of law.  Further, a modification is not enforceable against 
the COUNTY unless it is signed by the COUNTY Manager, a deputy or assistant COUNTY Manager, or, in limited 
circumstances, a COUNTY department director.  This Contract contains the entire agreement between the parties 
pertaining to the subject matter of this Contract.  With respect to that subject matter, there are no promises, 
agreements, conditions, inducements, warranties, or understandings, written or oral, expressed, or implied, 
between the parties, other than as set forth or referenced in this Contract.   
 
Section. 8.16. COUNTY’s Manager’s Authority.  To the extent, if any, the COUNTY has the power to suspend or 
terminate this contract or the SUBRECIPIENT’s services under this Contract, that power may be exercised by 
COUNTY Manager or a deputy or assistant COUNTY Manager without action by the Durham County Board of 
Commissioners. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
IN WITNESS WHEREOF, the COUNTY and the SUBRECIPIENT have caused this contract to be executed under seal 
themselves or by their respective duly authorized agents or officers.   
  



             

 

COUNTY OF DURHAM 

                                                                                                          
By:  ___________________________________________        Date: ___________________                    
        Dr. Kimberly J. Sowell, County Manager           
                                                                                       

This instrument has been pre-audited in the manner required by the Local Government Budget and Fiscal Control 

Act. 

  
By: _________________________________________________________ 
       Crystally Wright, Durham County Interim Chief Financial Officer 
  

  

 

CONTRACTOR 

  

By: _______________________________________________________ 

  

Print Name/Title: _________________________________________________________ 

  

Date of Signature: _______________________________ 



             

 

Exhibit A: Subaward Data 
 

 

SUBRECIPIENT Name Purpose Learning Lab 

SUBRECIPIENT Unique Entity Identifier: 84-5032978 

Federal Award Identification Number (FAIN):  

Federal Award Date of Award to the Recipient by the Federal 
Agency: 

May 2021 

Subaward Period of Performance Start Date: XXXX XX, 2023 

Subaward Period of Performance End Date: March 31, 2025 

Amount of Federal Funds Obligated by this Action by the 
Pass-Through Entity to the SUBRECIPIENT: 

$200,000 

Total Amount of Federal Funds Obligated to the 
SUBRECIPIENT by the Pass-Through Entity Including the 
Current Obligation: 

$200,000 

Total Amount of the Federal Award Committed to the 
SUBRECIPIENT by the Pass-Through Entity: 

$200,000 

Federal Award Project Description: Purpose Learning Lab STEM & Purpose Living 
Wellness Program 

Name of Federal Awarding Agency: Department of Treasury 

Name of Pass-Through Entity: COUNTY of Durham, North Carolina 

Contact Information for COUNTY of Durham Authorizing 
Official: 

Dr. Kimberly Sowell 
200 East Main Street 
Durham, NC 27701 
919-560-0000 

Contact Information for COUNTY Project Manager: Claudia Hager 
200 East Main Street 
Durham, NC 27701 

CFDA Number and Name: Coronavirus State and Local Fiscal Recovery 
Funds 

Identification of Whether Subaward is R&D: Not R&D 

SUBRECIPIENT Indirect Costs: See Exhibit C – Approved Budget 

 
 



             

 

Exhibit B: Scope of Work 
 
Purpose: 
Our mission is to empower, strengthen, and educate youth particularly students who attend high poverty and low-

performing schools in a safe environment during non-school hours that encourages participation in science, 

technology, engineering, math (STEM), Literacy, Wellness, and Integrated Arts.  

 
Impact: 
Purpose Learning Lab aims to address opportunity gaps and access to enrichment and recreational activities and to 
provide scholarships to offset or fully fund the cost of attending STEM & Purpose Living Wellness Programs for 
historically marginalized students in Durham County. This strategy will enhance student access to STEM and social 
and emotional learning by providing evidence-based curriculums and onsite learning labs during the academic year 
and summer camp for school-aged students in Durham County.   
The services will include summer camp, drop-in, and after school care enrichment and recreational activities. 
Programming will consist of STEM enrichment activities to improve science, math, technology, engineering, 
robotics, and chemistry competencies. Programming will also consist of Social Emotional Learning (SEL) activities to 
enhance problem-solving, teamwork, relationship skills, self-management, self-esteem, and self-awareness.   
The targeted population will include historically marginalized racial/ethnic and socioeconomic groups and students 
receiving academic accommodations through IEP/504 specialized instruction In Durham County. African Americans 
and non-Hispanic whites make up roughly 39% of the population, and Asian residents make up the next most 
significant racial/ethnic group. These students are more likely to struggle academically and experience barriers to 
accessing education and enrichment opportunities because disadvantaged families or experiencing significant 
economic hardships do not have the financial resources to invest in enrichment activities for their children. Many 
low-income students lack resources and do not have access to technology at home, and these gaps create an 
academic divide that can impact upward mobility later in life. The COVID-19 pandemic has exacerbated education 
gaps and widened inequities in enrichment and educational opportunities due to the economic barriers that 
families are facing amid the COVID-19 pandemic and current recession.   
It's no secret that the pandemic has upended the lives and mental wellness of everyone around the world. Our 
goal is to provide an array of services for the community that empower students to discover their innate ability to 
succeed and ignite a passion for learning. The Purpose Learning Lab STEM & Wellness project is targeted to 
improve academic, wellness, and learning outcomes for youth including those that live in economically 
disadvantaged or low-income households within the city of Durham. Our program provides a safe, stimulating 
environment for children (who may otherwise be unsupervised during these times) in the afternoons and during 
school holidays where they are actively supported to perform well at school, increase their well-being, and be 
caring, active members of their community. Our goal is to create pathways that ignite confidence, encourage 
hands-on innovation, academic advancement, and prepare students to pursue STEM & Integrated Art careers. Our 
enrichment program enables students to maximize their potential. Through educational enrichment programs, 
students can develop a sense of self-awareness and understand their schoolwork better with enrichment programs 
that are in line with the school curriculum.   
Many underrepresented and underserved students lack resources and do not have access to enrichment activities 
such as STEM. These opportunity gaps create an academic divide that can impact upward mobility later in life. 
Purpose Learning Lab’s work is anchored in equity to ensure children and families from marginalized communities 
are prioritized and elevated through our activities and wellness programs. Our approach is to ensure our programs 
are designed to ignite interest in STEM activities at an early age for students. Teaching STEM in the early years 
enables children to make those vital connections between everyday life and the STEM disciplines. It also builds the 
foundation for future academic success because the skills learned are transferable to other subjects (Learning 
Liftoff, 2019). We aim to reach diverse students and communities to champion change and empower historically 
underrepresented populations with greater academic opportunities to achieve brighter futures (PPG, 2021). Our 
proposed STEM program will also encourage them to pursue advanced learning opportunities and expose them to 
potential careers in STEM.   
The Purpose Learning Lab STEM & Wellness program will provide curriculum-enhanced onsite learning labs during 
the academic year (after-school and out-of-school time) and a summer camp for K-8 students-in Durham, North 
Carolina. Activities will promote learning and provide hands-on enrichment opportunities to increase academic 
achievement in science and math. The proposed project will accomplish the following goals: 1) Promote 



             

 

enthusiasm in science and mathematics 2) Encourage students to pursue careers in STEM 3) Build self-esteem, 4) 
Improve SEL & Learning Outcomes. Purpose Learning Lab counselors and staff will serve as mentors and provide 
support to students throughout the program. We will offer weekly themed activities in Engineering, Robotics, 
Chemistry, Integrated Arts, and Science during our onsite learning labs. Each activity and learning lab are designed 
and customized to meet each child’s ability and educational level. Activities will encourage students to test their 
problem-solving and critical- thinking skills. Our objective is to offer innovative activities to build math and 
scientific skills that promote teamwork and improve learning outcomes. During the onsite learning labs, students 
will be able to explore inquiry-based approaches to STEM activities and explain their observations. They will 
participate in activities such as aerodynamics, photosynthesis, use recycled materials to build robots, and learn the 
engineering design process to gain further knowledge about STEM.   
Our summer camp, Camp Purpose will focus on teamwork and provide innovative group activities to further 
enhance interest in STEM. This year’s themes are, “Cultivating the Next Generations of Leaders, Innovators, and 
World Changers.” (K-3) will be identified as Camp Ambition while (Grades 4-8) will be identified as Camp Resilient. 
Both groups will commence with an award ceremony and opportunity for students to showcase their 
accomplishments. Parents can celebrate their child’s success and see the endless career opportunities available in 
STEM. This showcase will provide students the opportunity to practice communicating their ideas to an audience, 
provide them with real world experience, and encourage them to pursue careers in STEM. STEM is an investment 
in the future of our children. Our STEM program will prepare youth to meet the future demands of current and 
emerging industries.  
 

1. Provide a healthy, safe, and enriching after-school environment for children K-8 that stresses responsible 
behavior, respect for others, and positive attitudes.   

2. Help to improve academic performance for participating students.  
3. Help students cultivate essential life skills  
4. Raise students’ commitment to learning and the school environment.  
5. Provide outreach, support, and educational opportunities for families.  
6. To provide communication with parents regarding their children's general well being  
7. To provide a caring staff who will interact with the students in a group and individual situations.  
8. To provide youth development & parent involvement  
9. To improve the nation's health and well being  
10. To develop Inner Strength and Character of Youth (Character Education)  

 
Performance Measures: 

 Number of registered program participants 

 Percentage of participants that report increased confidence 

 Percentage of students that report an increase in grades 

 Individual test scores 

 Number of unduplicated individuals served by Durham County ARPA Grant 

 Attendance rates for program participants 

 Percentage of students that can provide evidence of their ability to showcase their entrepreneurial skills 

 

 
 
 
 



             

 

Exhibit C: Approved Budget 
 

Consult the COUNTY’s Allowable Costs and Cost Principles Policy and the ARP/CSLFRF Final Rule for specific 
directives and limitations on cost items. 
 

REVENUES  Total Revenue 

COUNTY of Durham Coronavirus State and Local Fiscal Recovery Funds Awarded $ 200,000 

Budget Cost Categories  Total Expenditures 

      Personnel (Salary and Wages) $ 98,400 

Supplies $ 41,680 

Direct Administrative Costs $ 30,000 

Miscellaneous Costs 
Advertising and public relations costs 
Materials and supplies costs, including  
costs of computing devices 

$ 
$ 
$ 

3,920 
6,000 

20,000 

Total Direct Costs (add lines 1-15) $ 200,000 

Total Costs Federal Grant Funds (Lines 16 and 17) 
MUST EQUAL REVENUE TOTALS ABOVE 

$ 200,000 

 
* The Base is modified direct total costs (MTDC) of the subaward project. Pursuant to 2 CFR 200.68, MTDC means 
all direct salaries and wages, applicable fringe benefits, materials and supplies, services, travel, and up to the first 
$25,000 of each  subaward (regardless of the  period of performance of the subawards under the 
award).  MTDC excludes  equipment,  capital expenditures, charges for patient care, rental costs, tuition remission, 
scholarships and fellowships,  participant support costs and the portion of each  subaward in excess of $25,000. 
Other items may only be excluded when necessary to avoid a serious inequity in the distribution of indirect costs, 
and with the approval of the  cognizant agency for indirect costs. 
 
 
 
 
 

https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=417f307e32260214332b0cf1264dd8af&term_occur=999&term_src=Title:2:Subtitle:A:Chapter:II:Part:200:Subpart:A:Subjgrp:27:200.68
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=fc38ec96e3dffd2a5e63c7bfd1694f16&term_occur=999&term_src=Title:2:Subtitle:A:Chapter:II:Part:200:Subpart:A:Subjgrp:27:200.68
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=1f4a4b0c837c4e92936c5b313aaa873a&term_occur=999&term_src=Title:2:Subtitle:A:Chapter:II:Part:200:Subpart:A:Subjgrp:27:200.68
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=fc38ec96e3dffd2a5e63c7bfd1694f16&term_occur=999&term_src=Title:2:Subtitle:A:Chapter:II:Part:200:Subpart:A:Subjgrp:27:200.68
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=d46331da5e6eb0aa01247862c3421bd0&term_occur=999&term_src=Title:2:Subtitle:A:Chapter:II:Part:200:Subpart:A:Subjgrp:27:200.68
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=b1658c99a7150eed9938e13b0cc5d5e6&term_occur=999&term_src=Title:2:Subtitle:A:Chapter:II:Part:200:Subpart:A:Subjgrp:27:200.68
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=6158962773804b5879fa42fa9517e10f&term_occur=999&term_src=Title:2:Subtitle:A:Chapter:II:Part:200:Subpart:A:Subjgrp:27:200.68
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=1a54ee02136787ae269a923c651a1aae&term_occur=999&term_src=Title:2:Subtitle:A:Chapter:II:Part:200:Subpart:A:Subjgrp:27:200.68
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=fc38ec96e3dffd2a5e63c7bfd1694f16&term_occur=999&term_src=Title:2:Subtitle:A:Chapter:II:Part:200:Subpart:A:Subjgrp:27:200.68
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=9cd550a3cf4c42cf2d2357cb601da43e&term_occur=999&term_src=Title:2:Subtitle:A:Chapter:II:Part:200:Subpart:A:Subjgrp:27:200.68


             

 

Exhibit D: Lobbying Certification 
 
 
The undersigned certifies, to the best of his or her knowledge and belief, that: 
 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any 
person for influencing or attempting to influence an officer or employee of an agency, a Member 
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection 
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, 
the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or cooperative agreement. 

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal 
contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard 
Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions. 

3. The undersigned shall require that the language of this certification be included in the award documents 
for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and 
cooperative agreements) and that all SUBRECIPIENTs shall certify and disclose accordingly. 

 
This certification is a material representation of fact upon which reliance was placed when this transaction was made 
or entered into. Submission of this certification is a prerequisite for making or entering this transaction imposed by 
section 1352, title 31, U.S. Code. Any person who fails to file the required certification shall be subject to a civil 
penalty of not less than $10,000 and not more than $100,000 for each such failure. 
 
 
________________________________________ 
Signature of SUBRECIPIENT’s Authorized Official 
 
 
___________________________________________ 
Name and Title of SUBRECIPIENT’s Authorized Official 
 
___________________________________________ 
Date 
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Exhibit E: Key Personnel 

 

COUNTY INFORMATION 

Administrative Address: COUNTY of Durham, 7th Floor, 201 East Main St., Durham, NC 27701 

Invoice Address: COUNTY of Durham, 7th Floor, 201 East Main St., Durham, NC 27701 

 

Project Manager Name: Claudia Hager 

Project Manager Title: Deputy County Manager 

Project Manager Email: chager@dconc.gov 

Project Manager Phone:  919-560-0004 

 

Fiscal Officer Name: Crystally Wright Covington 

Fiscal Officer Title: Deputy Finance Director 

Fiscal Officer Email: cwright@dconc.gov 

Fiscal Officer Telephone: 919-560-0049 

 

SUBRECIPIENT INFORMATION 

Administrative Address: Purpose Learning Lab, 2919 Fayetteville Street, Durham, NC 27707 

Invoice Address: Purpose Learning Lab, 2919 Fayetteville Street, Durham, NC 27707 

 

Project Manager Name: MyiShanka (Mya) McMillian 

Project Manager Title: CEO/ Founder 

Project Manager Email: mya@purposelearninglab.org 

Project Manager Telephone: 919-724-9733 

 

Fiscal Officer Name: Calisha Graham 

Fiscal Officer Title: Fiscal Officer 

Fiscal Officer Email: crystal@purposelearninglab.org 

Fiscal Officer Telephone: 478-733-4617 
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