DURHAM
COUNTY

DURHAM COUNTY, NORTH CAROLINA
NON-PROFIT GRANT AGREEMENT 2026-2027

This Grant Agreement is made as of the 1st day of July, 2026, between the COUNTY OF DURHAM, a
political subdivision of the State of North Carolina ("GRANTOR" or “COUNTY”) and Urban Ministries
of Durham, a North Carolina not-for-profit corporation, EID# 58-1505891 ("GRANTEE").

WITNESSETH:

WHEREAS, The GRANTOR desires to provide funding to certain non-profit agencies for the provision of
public services to Durham County residents; and

WHEREAS, GRANTEE has been chosen by the Durham County Board of County Commissioners to be a
recipient of Durham County non-profit funding for fiscal year 2027.

NOW, THEREFORE, in consideration of the mutual recitals, promises, and covenants set forth herein, the
parties hereto agree as follows:

1. Amount and Terms of Grant. The GRANTOR agrees, subject to the terms and conditions of this
Agreement, to provide the GRANTEE the sum of_Five Hundred Thirty-Five Thousand, Three
Hundred Fifty-Six Dollars ($535.356.00) ("Grant Funds") to provide funding for the program as
described in the lease for the property between the GRANTOR and GRANTEE, paragraph 4 of this
agreement, and the attachments to this agreement, which are an integral part hereof ("Program” or
“Program Services™"). The GRANTOR does not make any warranty, either express or implied, that the
proceeds of the Grant Funds will be sufficient to pay all or any particular portion of the cost of the
Program.

The amount of the Grant Funds has been determined by the GRANTOR in reliance upon annual
expenditures, revenues and projections of the GRANTEE with respect to the Program as set forth in the
Grantee’s Grant Application.

2. No Partnership. Nothing in this Grant Agreement is intended or shall be considered to create a joint
venture or partnership between the GRANTOR and the GRANTEE nor be interpreted to deem either
the agent of the other or to make the GRANTOR in any way responsible for the duties, responsibilities,
obligations, liabilities, debts or losses of the GRANTEE.

3. Unconditional Obligations. The obligations of the GRANTEE to perform and observe this Grant
Agreement and any other agreements on its part contained herein shall be absolute and unconditional.
Until such time as all obligations of the GRANTEE provided in this Grant Agreement are met, the
GRANTEE (i) shall perform and observe all of its other agreements obligations contained in this Grant
Agreement and (ii) shall observe any obligation or covenant, whether expressed or implied, or any duty,
liability, obligation or covenant arising out of or connected with this Grant Agreement.
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4. Program Services. The parties hereto agree that the purpose of this Grant Agreement is to provide
Grant Funds to the GRANTEE to enable it to perform a public service. The GRANTEE shall perform
the Program services, which are hereby deemed to be for a public purpose. Should the services change,
GRANTEE shall first seek approval from the Board of County Commissioners through the County
Manager. None of the Grant Funds authorized hereby may be used for any purpose not specifically
determined to be a public purpose, and in no circumstances may they be used except in accordance
with the requirements of Paragraph 5, below.

5. Use of Grant funds. The GRANTEE shall expend GRANTOR Grant Funds only for the performance
of the services or functions of the Program. For purposes of this Grant Agreement, allowable expenses
shall not include the following:

o Corporate debts/Mortgage payments

Contingencies

Contributions and donations

Entertainment costs

Fines and penalties

Interest and other financial costs

Legislative expenses

O O O O O O

All Programs shall be secular and GRANTEE shall have the obligation to ensure compliance with this
provision by employees or anyone under GRANTEE’s control. GRANTEE shall refrain from using
Grant Funds to fund religious worship, instruction, or proselytization. The failure of GRANTEE to
comply with this provision shall be deemed a material breach of this agreement.

6. Term of Grant Agreement. The Term of this Grant Agreement shall begin on the date first written
above and, unless sooner terminated as provided herein, shall expire on June 30, 2027, or upon
compliance with all of the provisions of this Grant Agreement, whichever shall occur last (the "Term").

7. Payment. Unless otherwise first approved in writing by the GRANTOR’s Chief Financial Officer,
GRANTOR shall make equal quarterly payments to the GRANTEE on or before October 31, 2026;
December 31, 2026; March 30, 2026; June 30, 2026. Except for the first payment, payments will be
made upon acceptance by the County of GRANTEE’s financial and program reports as required for
the previous quarter. The GRANTOR, in its sole discretion, may delay or cancel such payments for
failure by the GRANTEE to comply with any of the provisions of this Grant Agreement.

8. Payments Do Not Constitute a Waiver. No payment of Grant Funds hereunder shall constitute a
waiver of any of the conditions of the GRANTOR’s obligation to make further payments nor, in the
event the GRANTEE is unable to satisfy any condition required hereunder, shall any such payment
have the effect of precluding the GRANTOR from thereafter declaring such inability to satisfy to be a
breach of this Grant Agreement.

9. Financial Recordkeeping/Reporting. The GRANTEE, at GRANTEE's sole expense, shall account
to the satisfaction of the County Manager for all Grant Funds received from the GRANTOR under this
Grant Agreement and all expenditures made from Grant Funds.

Such accounting shall be in a form prescribed by the County Manager and shall include an affidavit
from the chief officer of the GRANTEE providing and attesting to the financial condition of the
organization and the expenditure of Grant Funds. Grantee shall provide the County Manager with
guarterly financial statements on or _before November 15, 2026; February 15, 2027; May 15,
2027; and August 15, 2027. The GRANTEE shall provide such other information, records or
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documentation as the County Manager may require. Non-compliance with this section shall be deemed
a material breach of this Grant Agreement resulting in termination of the Grant with no further funding.

GRANTEE shall submit the quarterly financial reports to:

Durham County Administrative Complex
Attn: Budget and Management Services
200 E. Main Street, 4th Floor

Durham, N.C. 27701

Telephone: 919-560-7065

Additionally, the GRANTEE shall allow the GRANTOR’s Internal Auditor access to the records and
information required hereunder and shall facilitate a review of the accounting and program operations
as may be required. The GRANTOR shall have the right to conduct site visits within one (1) week of
request to do so.

GRANTEE shall retain financial and program records for a minimum period of three (3) years following
the expiration or earlier termination of this Grant Agreement. Nothing in this section shall be construed
to relieve the GRANTEE from other applicable reporting requirements established by law.

10. Program Reporting. GRANTEE shall submit quarterly Program reports regarding the progress of
the Program, progress toward Program outcomes and performance measures related to the success of
the Program. The Program reports should focus on those Program goals and measures identified in the
GRANTEE’S Funding Application, as amended if applicable, and provide updated data through each
quarter. The Program reports shall be provided to the Durham County Manager’s Office, on or
before November 15, 2026; February 15, 2027; May 15, 2027; and August 15, 2027. Non-
compliance with this section shall be deemed a material breach of this Grant Agreement resulting in
termination of the Grant with no further funding.

GRANTEE shall submit the program report to:

Durham County Administrative Complex
Attn: Budget and Management Services
200 E. Main Street, 4th Floor

Durham, N.C. 27701

Telephone: 919-560-7065

GRANTEE, together with GRANTOR may review Program and performance measures from time to time
and make suggestions for improvement as necessary. Program and performance measures may be changed
in writing upon mutual agreement between the GRANTEE and GRANTOR.

11. Warranties of GRANTOR. GRANTOR warrants and represents that it is a political subdivision of
the State of North Carolina and that it has duly authorized the execution and delivery of this Grant
Agreement. The GRANTOR further warrants and covenants the GRANTOR will at all times faithfully
observe and perform all agreements, covenants, undertakings, stipulations and provisions contained in
this Grant Agreement and in all proceedings of the GRANTOR pertaining to this Grant Agreement.

12. Warranties of the GRANTEE: The GRANTEE hereby makes the following warranties and
representations to induce the GRANTOR to enter into this Grant Agreement:
@ GRANTEE is a North Carolina not-for-profit corporation duly organized and existing under
and by virtue of the laws of the State of North Carolina ("State).
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(b)
(©)

(d)

(€)

()

(9)

(h)

(i)

)

(k)

Grantee is exempt under sec. 501(c)(3) of the Internal Revenue Code.

GRANTEE is not in violation of any provision of its articles of incorporation or any laws of
the State relevant to the transactions contemplated by this Grant Agreement.

GRANTEE has full power and authority to execute and deliver this Grant Agreement and to
carry out the Programs and obligations provided for herein. The execution and delivery of
this Grant Agreement has by proper action been duly authorized by the GRANTEE and all
actions necessary have been taken to constitute this Grant Agreement when executed and
delivered by the respective parties thereto, valid and binding obligations of the GRANTEE.

The execution, delivery and performance by the GRANTEE of this Grant Agreement and
the consummation of the Programs and obligations contemplated hereby will not violate any
provision of law or regulation applicable to the GRANTEE, or of any writ or decree of any
court or governmental authority, or of the articles of incorporation and by-laws of the
GRANTEE, or of any mortgage, indenture contract, agreement or other undertaking to which
the GRANTEE is a party or which purports to be binding upon the GRANTEE or upon any
of its assets.

GRANTEE shall do or cause to be done all things necessary to preserve, maintain and keep
in full force and affect its legal existence and comply with all laws applicable to it so long
as it remains obligated to the GRANTOR under this Grant Agreement.

All information in the GRANTEE’s Grant Application or otherwise given by the GRANTEE
to the GRANTOR regarding the Program, is and shall be true and correct. GRANTEE has
not and shall not hereafter neglect to inform the GRANTOR of any material information
pertaining to the Program.

GRANTEE at the GRANTEE's expense shall assist the GRANTOR in obtaining any
information or documentation required to verify the statements and comments made in this
Grant Agreement. GRANTEE hereby consents to any inspection of the Program required
for such verification and agrees to supply any information or documentation required for
such verification within the GRANTEE's control as the GRANTOR may request.

GRANTEE hereby acknowledges that GRANTEE has received a copy of Durham County’s
Non-profit Policy ("Policy"), has read and understands the Policy and that by entering into
this Grant Agreement, GRANTEE agrees to comply with the Policy’s terms and conditions.
GRANTEE’s failure to comply with any provision of the Policy may be deemed a material
breach of this Grant Agreement.

If applicable, Grantee has obtained and will maintain a Solicitation License from the NC
Secretary of State throughout the Term of this Agreement.

No funds provided hereunder shall be used to promote or provide any religious belief.
GRANTEE shall refrain from any religious teaching, instruction, indoctrination,
proselytizing, exposure or discussion in its Program for which Grant Funds are expended.
All Programs shall be secular and GRANTEE shall have the obligation to ensure compliance
with this provision by employees or anyone under GRANTEE’s control. The failure of
GRANTEE to comply with this provision shall be deemed a material breach of this
agreement.

13. Special Conditions. GRANTEE shall meet any special conditions, which are attached hereto and
incorporated herein.
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14.

15.

Repayment of Funds. GRANTEE shall repay to the GRANTOR the full amount of any Grant Funds
lost, misapplied, or inadequately accounted for in violation of this Grant Agreement.

Insurance Requirements. GRANTEE shall procure and maintain for the duration of the contract the
following insurance coverage from an insurance company(s) possessing a rating of A-V1I or higher
from the A.M. Best Company. GRANTEE’s insurance shall be primary, and any insurance or self-
funded liability programs maintained by the COUNTY shall not contribute with respect to the
GRANTEE’s insurance.

@ Commercial General Liability: Insurance Services Office (ISO) Form CG 00 01 on an
“occurrence” basis, including products and completed operations, property damage, bodily injury,
and personal & advertising injury with limits no less than $1,000,000 per occurrence and
$2,000,000 aggregate. Coverage shall not contain any endorsements(s) excluding or limiting
Contractual Liability or Cross Liability.

(b) Commercial Automobile Liability: 1SO Form CA 00 01 covering any auto with limit not
less than $1,000,000 per accident for bodily injury and property damage. In the event GRANTEE
does not own automobiles, GRANTEE agrees to maintain coverage for Hired and Non-Owned
Auto Liability, which may be satisfied by way of endorsement to the Commercial General Liability
policy or separate Auto Liability policy. Automobile coverage is only necessary if vehicles are
used in the provision of services under this Contract and/or are brought on a Durham County site.

(c) Worker’s Compensation and Employers Liability: GRANTEE agrees to maintain
Workers’ Compensation insurance as required by The State of North Carolina General Statutes
Chapter 97, with statutory limits, and Employers Liability Insurance with a limit of no less than
$1,000,000 per occurrence.

(d) Umbrella/Excess Liability: GRANTEE may satisfy the minimum liability limits
required above under an Umbrella or Excess Liability policy. Any Umbrella or Excess
coverage(s) must follow form behind other coverages required in above sections and shall not
contain exclusions more restrictive than those of any underlying coverage.

(e) LICyber Liability: When applicable and the box is checked, based on the scope of work,
GRANTEE shall maintain Cyber Liability coverage with limits of no less than $1,000,000.
Coverage shall include breach costs, information theft, damage to or destruction of electronic
information, intentional and/or unintentional release of private information, alteration of
electronic information, extortion, network security, and resulting liability to the COUNTY and
others. Coverage shall not include a retroactive date later than the commencement of services
under this Contract.

()] [IProfessional Liability: When applicable and the box is checked, GRANTEE
shall maintain Professional Liability insurance with limits of no less than $1,000,000 for each
claim. For services involving design consulting, including but not limited to architecture and
engineering, GRANTEE shall maintain professional liability limits of no less than $5,000,000 for
each claim. When the scope of work includes medical professional services or otherwise
involves exposure to Medical Malpractice liability, GRANTEE shall maintain Medical
Professional Liability insurance with limits of no less than $5,000,000 for each claim. These
requirements apply whenever such professional exposure are part of the services provided or
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when otherwise required by the COUNTY.

(o) Waiver of Subrogation: All of the policies required of the GRANTEE shall contain a
waiver of subrogation provision to waive all rights of recovery under subrogation or otherwise
against the COUNTY. In the event GRANTEE’S Insurance Policy or Certificate of Insurance
conflicts with the aforesaid language concerning “waiver of subrogation”, this contract shall
govern.

(h) Additional Insured: COUNTY shall not be listed as an additional insured on any
Insurance Policy or Certificate of Insurance of the GRANTEE. In the event GRANTEE’S
Insurance Policy or Certificate of Insurance conflicts with the aforesaid language concerning
“additional insured”, this contract shall govern.

Q) Certificate of Insurance: GRANTEE agrees to provide COUNTY with a Certificate of
Insurance (COl) evidencing that all coverages, limits, and endorsements required herein are
maintained and in full force and effect, and Certificates of Insurance shall provide a minimum
thirty (30) day endeavor to notify, when available, by GRANTEE’S insurance. GRANTEE
shall advise the COUNTY of any cancellation, non-renewal, or material change in any policy
within ten (10) days of notification of such action and provide updated certificates of insurance
evidencing renewals within fifteen (15) days of expiration.

The Certificate Holder address should read:

Durham County

Attn: Risk Management
200 E Main Street, 4™ Floor
Durham, NC 27701

By requiring insurance herein, the COUNTY does not represent that coverage and limits will
necessarily be adequate to protect GRANTEE, and such coverage and limits shall not be deemed as a
limitation on GRANTEE’s liability under the indemnities granted to the COUNTY in this Contract.
GRANTEE shall provide the COUNTY a valid certificate of insurance, in advance of the performance
of any work, exhibiting coverage required. GRANTEE shall require and verify that all subcontractors
maintain insurance meeting all the requirements stated herein.

The failure of the COUNTY at any time to enforce the insurance provisions, to demand such certificates
of insurance, or to identify a deficiency shall not constitute a waiver of those provisions, nor reduce
obligations of the GRANTEE to maintain such insurance or to meet its obligations under the
indemnification provisions. COUNTY reserves the right to request copies of insurance policies,
endorsements, or other proof of coverage at any time. Notwithstanding the foregoing, nothing
contained in this section shall be deemed to constitute a waiver of the governmental immunity of the
COUNTY, which immunity is hereby reserved to the COUNTY.

COUNTY reserves the option to require additional or increased insurance coverages if, in the opinion
of COUNTY, such coverage is necessary to properly manage the risk related to this contract. COUNTY
shall give notice to GRANTEE of any such requirements prior to the execution of this contract, or
within such reasonable time as COUNTY becomes aware of the need for such additional or increased
coverages.

All insurance companies must be authorized to do business in North Carolina and be acceptable to the
County’s Risk Manager.

Page 6 of 13
FY2027



16.

17.

18.

19.

20.

Indemnification. To the fullest extent permitted by law, GRANTEE, including its directors,
officers, affiliates, subcontractors, and agents shall indemnify and save harmless the County of
Durham and its officers, agents, servants, and employees from and against all claims, losses,
damages, liabilities, fines, penalties, costs, and expenses, including reasonable attorney fees,
litigation expenses, and court costs, arising out of or resulting from GRANTEE’s performance under
this Agreement, including any negligent or intentional act or omission of GRANTEE or its agents,
employees, subcontractors, vendors, or invitees. GRANTEE acknowledges and agrees that it is
responsible for satisfying any claim for damage to, or theft of or from, COUNTY property to the
extent such damage, theft, or claim arises out of or relates to GRANTEE’s performance under this
Agreement.

COUNTY shall be entitled to recover its legal expenses, including attorney fees, litigation expenses,
and court costs, as well as any actual damages or losses suffered by the COUNTY, if GRANTEE is
determined to be a cause of such damages or losses arising out of GRANTEE’s performance during
the execution of this Agreement. Nothing in this section shall be construed to waive, limit, or modify
any rights the COUNTY may have under this Agreement, under applicable law, or under any
applicable insurance policy. This indemnification obligation shall survive the expiration or
termination of this Agreement.

Applicable Laws. GRANTEE shall be responsible for compliance with all applicable federal, state
and local laws, regulations and ordinances during the performance of the Programs, services and
functions funded in whole or in part by this Grant Agreement including North Carolina bid laws and
any state or federal tax reporting requirements.

Conflict of Interest. No officials or employees of the GRANTEE may obtain or receive, directly or
indirectly, any personal or financial interest, benefit or gain from the Grant Funds other than salaries
and normal benefits, either for themselves or those with whom they have family or business ties.

Equal Employment Opportunity. GRANTEE shall not discriminate against any employee or
applicant for employment because of age, race, sex, national origin or ancestry, martial or familial
status, pregnancy, military status, religious belief or non-belief, disability, or any other protected
category under local, state, or federal law. In the event GRANTEE is determined by the final order of
an appropriate agency or court to be in violation of any non-discrimination provision of federal, state
or local law or this provision, this grant agreement may be canceled, terminated or suspended in whole
orinpart by COUNTY, and GRANTEE may be declared ineligible for further GRANTOR grant funds.
Failure to comply with this provision is a breach of this grant agreement and grounds for terminating
the grant agreement for cause and without fault or liability to COUNTY.

Affordable Care Act Requirements (Applicable Only to Staffing Agencies). Beginning in 2015,
employers with 100 or more full-time equivalent employees (50 or more beginning in 2016) must offer
health insurance coverage that is affordable and provides “minimum value” to full-time employees
and dependents as defined by the Patient Protection and Affordable Care Act or face
penalties. Staffing companies under contract with Durham County are required to provide affordable
minimum essential coverage as defined by the Patient Protection and Affordable Care Act and to
indemnify Durham County against any 4980H penalties that result from their failure to provide the
appropriate coverage. By signing this contract as a Staffing Company, GRANTEE shall comply with
the aforementioned health insurance coverage requirements of the Affordable Care Act and to
indemnify the County against any associated 4980H penalties. Please complete Exhibit A and return
with this contract.
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21.

22.

23.

Employment Advertising Requirements. GRANTEE shall post local job openings, in connection
with this contract, with the NC Works Web Site throughout term of this Agreement; provided that the
foregoing requirement does not limit GRANTEE’s ability to advertise and/or otherwise post job
openings with other organizations or media outlets.

E-Verify. As a condition of Grant Funding, GRANTEE shall comply with the requirements of Article
2 of Chapter 64 of the General Statutes. Further, if GRANTEE provides the Program Services utilizing
a subcontractor, GRANTEE shall require the subcontractor to comply with the requirements of Article
2 of Chapter 64 of the General Statutes as well. GRANTEE shall verify, by affidavit, compliance of
the terms of this section upon request by the GRANTOR.

Dispute Resolution Procedure. To prevent disputes and litigation, it is agreed by the parties that any
claim or dispute between the GRANTOR and the GRANTEE, arising from this agreement shall be
sent to the Durham County Manager who shall appoint a qualified mediator to address the issue. Such
request shall be submitted to the County Manager in writing within ten (10) days of the claim or
dispute. Upon receipt of a timely written claim, the Manager, or the County Manager’s designee, shall
notify the Mediator who will conduct a mediation and notify the GRANTEE in writing of the decision
within forty-five (45) calendar days from the date of the submission of the claim or dispute, unless the
Mediator requires additional time to gather information or allow the parties to provide additional
information. The Mediator’s orders, decisions and decrees shall be non-binding. Mediation, pursuant
to this provision, shall be a pre-condition to initiating litigation concerning the dispute. During the
pendency of any dispute and after a determination thereof, the parties to the dispute shall act in good
faith to mitigate any potential damages. The costs of the mediation shall be divided equally between
the parties to the dispute.

The mediation session shall be private and shall be held in Durham County, North Carolina. Mediation
under this provision shall not be the cause for a delay of services and/or materials being provided
which is the focus of the dispute.

If the disputed issue cannot be resolved in mediation or either party disagrees with the results of the
mediation, the parties may seek resolution in the General Court of Justice in the County of Durham
and the State of North Carolina. If a party fails to comply in strict accordance with the requirements
of this provision, the non-complying party specifically waives all of its rights provided hereunder,
including its rights and remedies under State law.

24. Termination.

@) The Parties agree and acknowledge that any and all payments described herein are
contingent upon prior budgetary approval by the Durham County Board of Commissioners
(the Board) for the fiscal year during which services required by this contract are
rendered. The Parties agree and acknowledge that if this contract is signed prior to
budgetary approval being granted, that COUNTY may terminate the Contract if the
requisite approval is not given, pursuant to Section 24.b below.

(b) “CONTINGENT FUNDING/NON-APPROPRIATIONS. If, at any time after the
execution of this Contract, the required funding for this contract is not approved by the
Durham County Board of Commissioners, COUNTY may terminate this contract
immediately. COUNTY shall notify GRANTEE of the non-approval and termination
within 30 days of the Board’s decision. Termination under this provision shall not give
rise to any claim for damages by the GRANTEE.
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(©)

(d)

(e)

For Convenience. Either party may terminate this Agreement for convenience prior to the
end of the Term by giving five (5) days written notice of termination to the other party. In
the event of termination for convenience, GRANTOR shall make no further disbursement
of Grant funds to GRANTEE beyond those already approved at the time of termination,
and GRANTEE specifically waives all rights to any future funds obligated under this
Agreement.

For Cause. In the event GRANTEE, through any cause, fails to fulfill in a timely and proper
manner its obligations under this Agreement, or if the GRANTEE shall violate any of the
covenants, agreements or representations of the Agreement, GRANTOR shall, on the first
such failure, notify the GRANTEE in writing advising GRANTEE of its failure to fulfill a
the obligation and GRANTEE shall have the right to cure such failure within 5 business
days of the receipt of such notice. If GRANTEE fails to cure the failure within 5 business
days or GRANTEE fails for a second time to fulfill the same or different obligation,
GRANTOR may immediately terminate this Agreement. Notice of termination shall be
provided to GRANTEE in writing and specifying the effective date of termination.

If GRANTOR terminates the Agreement for Cause, GRANTEE shall repay to the
GRANTOR all Grant Funds paid to GRANTEE under this agreement within 30 days of
the effective date of termination.

Effect of Termination. Termination of this Agreement, either for Convenience or for Cause,
shall not form the basis of any claim for loss of anticipated profits by either party, nor
relieve GRANTEE from the reporting requirements or liability to refund Grant Funds in
the event of misuse contained in sections 4, 8, and 9 of this Agreement.

25. Notices. Unless otherwise stated herein, when any notice or consent is required to be given under the
terms of this Grant Agreement, such notice or consent shall be in writing and shall be effective only
upon actual receipt by the party to whom notice is given. Such notice shall be delivered to the
addresses below or to such other persons or addresses as the parties may, from time to time, establish

in writing:

To GRANTOR:

To GRANTEE:

COUNTY OF DURHAM

COUNTY MANAGER

200 EAST MAIN STREET, 3" FLOOR
DURHAM, NC 27701

URBAN MINISTRIES OF DURHAM
ATTN: JONATHAN GATTIS

411 LIBERTY STREET

DURHAM, NC 27701

26. Assignment. GRANTEE may not assign, transfer or delegate any of its duties, obligations or
responsibilities under this Grant Agreement without the prior written consent of the GRANTOR.

27. Waiver. No action or failure to act by the GRANTOR or GRANTEE shall constitute an obligation or
duty afforded them under this Grant Agreement, nor shall such action or failure to act constitute
approval of or acquiescence in a breach hereunder, except as may be specifically agreed to in writing

by the non-

breaching party.
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28.

29.

30.

31.

32.

33.

Exercise of Functions. Nothing contained in this Grant Agreement shall in any way stop, limit or
impair the GRANTOR from exercising or performing any regulatory, policing or other governmental
functions.

Time of the Essence. Time is of the essence with respect to each and every covenant, agreement and
obligation of GRANTEE under this Grant Agreement.

Governing Law. This Grant Agreement shall be governed by and in accordance with the laws of the
State of North Carolina. All actions relating in any way to this Grant Agreement shall be brought in
the General Court of Justice in the County of Durham and the State of North Carolina.

Headings, Severance. All headings that appear after paragraph numbers in this Grant Agreement are
included for convenience only and shall not affect the meaning or interpretation of any of the
provisions of the Grant Agreement. If any part of this Agreement is held to be illegal or invalid by a
court of competent jurisdiction, such provisions shall be considered severed and deleted and such
severance shall not affect the validity of the remaining provisions hereof.

Survival. The provisions of Paragraphs 9, 14, 15, and 16 hereof shall survive any termination of this
agreement.

Corporate Existence. GRANTEE warrants that it is a corporation duly organized, validly existing,
and in good standing under the laws of the State of North Carolina and is duly qualified to do business
in the State of North Carolina and has full power and authority to enter into and fulfill all the terms
and conditions of this contract.

34. Corporate Authority. By execution hereof, the person signing for GRANTEE below certifies that

35.

36

he/she has read this contract and that he/she is duly authorized to execute this contract on behalf of the
GRANTEE.

Required Provisions for Contracts/Agreements/Grants Utilizing Federal Funds. Pursuant to the
Federal Uniform Guidance Appendix Il to 2 CFR Part 200, if Federal Funds are involved in this
Contract/Agreement/Grant Agreement, by executing this Contract/Agreement/Grant Agreement, the
Contractor/Vendor/Grantee, certifies that it agrees to and is in compliance with the provisions specified
in Exhibit B — Federal Uniform Guidance Contract Provisions Certification.

. Security Background Checks.

(a) For Particular Facilities:

(1) For County Facilities other than Youth Home or Sheriff Facilities: the COUNTY is

responsible for requesting criminal history checks on all individuals providing services under this contract
who will be obtaining COUNTY identification badges and allowed unescorted access to COUNTY
facilities.

(2) Youth Home Facilities; Youth Home public safety classifications background checks

can be provided by any vendor, or from a North Carolina State agency, providing that the criminal history
check falls under the requirements of the North Carolina Criminal Standards and , provided that the criminal
history check is done nationwide.
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(3) Sheriff Facilities — Courthouse and Detention Center. The Sheriff’s Office will conduct
background investigations for those Grantee employees who will be working at the Courthouse or Detention
Center.

(b) General Provisions:

A criminal history will not automatically disqualify a GRANTEE employee from employment on a
COUNTY contract unless explicitly mandated by law.

The GRANTEE will complete the background check process prior to commencing work at Durham County
Government. The results of the check will be reviewed by GRANTEE’s County point of contact who will
provide them to the Durham County Security Manager. The Human Resources Department will
individually assess and determine the degree to which the nature of a person's criminal conduct has a direct
and/or specific negative bearing on a person's fitness or ability to perform contract services in Durham
County buildings. The Human Resources Department will consult the Legal Office, as needed, on any
negative determinations. The Human Resources Department will notify the GRANTEE's County point of
contact of the results of the review. GRANTEE can appeal a negative determination by the Human
Resources Department to the County Manager or the County Manager’s designee for final disposition.
Appeals need to be submitted in writing to the County point of contact within 30 days of notice of a decision
to remove or deny an individual from working the County contract due to adverse information in the
background check.

This information shall be updated annually by the GRANTEE, 90 days prior to the renewal or extension of
the contract and submitted to their County point of contact who will provide them to the Durham County
Security Manager. GRANTEE Personnel without a currently approved background check will have their
access to those buildings disabled.

Additional background screening may be necessary at specific county buildings. The GRANTEE shall
provide names of all individuals in the GRANTEE communications log and to the County Representative.
This information will be reviewed annually.

For those GRANTEE’s employees who will be working at the Courthouse or Detention Center, the Sheriff’s
Office will make the security determination. The GRANTEE will provide the results of their background
check to the Major for Support Services who will conduct an additional investigation and then individually
assess and determine the degree to which the nature of a person's criminal conduct has a direct and/or
specific negative bearing on a person's fitness or ability to perform contract services in the Courthouse or
Detention Facility. GRANTEE can appeal a negative determination to the Chief Deputy for final
disposition. Appeals need to be submitted in writing to the Chief Deputy within 30 days of notice of a
decision to remove or deny an individual from working the contract due to adverse information in the
background check. While an appeal is pending, the GRANTEE employee will not be allowed access to the
Courthouse or Detention Facility.

This information will be updated by the GRANTEE and submitted to the Sheriff’s Office annually, 90 days
prior to the renewal or extension of the contract. GRANTEE Personnel without a currently approved
background check will have their access to those buildings disabled.

37. Public Records. It is expressly understood that as a governmental entity, the COUNTY is subject to
the North Carolina Public Records Act and information related to this contract may be requested pursuant
to same. In response to any request for information which has been properly labeled as a Trade Secret or
Confidential Information, the COUNTY will assert that those are exempt as a Trade Secret or Confidential
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Information under that Act. Proper labeling will include annotating the bottom of any written document
(on the cover and each individual page containing such information) or e-mail with the following footer in
at least 12-point bold face type “Confidential Information”. Any material labeled as Confidential
Information constitutes a representation by GRANTEE that it has made a reasonable effort in good faith to
determine that such material is, in fact, confidential as defined in N.C. Gen. Stat. § 132-1.2. The COUNTY
has no duty or obligation to limit access to information which is not explicitly marked in accordance with
this provision.

Should the requestor initiate legal action to compel production, the COUNTY shall notify GRANTEE of
the action and offer it the opportunity to intervene and defend same. The COUNTY shall have no duty to
defend the action and GRANTEE agrees to fully indemnify COUNTY for all costs related to such litigation.
Should the GRANTEE receive a subpoena or court order for the protected information, it will contact
GRANTEE and afford it the opportunity to intervene in the action under the same terms and conditions as
noted above.

38.  Entire Agreement. This Grant Agreement, including the attached Insurance Addendum (if
applicable), and GRANTEE’S Grant Application (amended as applicable), shall be the whole agreement
between the GRANTOR and the GRANTEE with respect to the matters set forth herein and the Grant
Funds. In the case of a conflict between this base contract and any attachment, the terms of this base contract
shall control.

The Parties acknowledge that one or more schedules, exhibits, appendices, statements of work, or other
documents (each, an “Attachment”) may be attached to or referenced in this Agreement. An Attachment,
and any terms contained therein, shall be incorporated into and form part of this Agreement only to the
extent that this Agreement expressly identifies a specific document, section, clause, or provision of such
Attachment by clear and specific reference.

Notwithstanding any provision to the contrary, no terms, conditions, policies, or other provisions that are
referenced by hyperlink, URL, website reference, or other electronic means shall be incorporated into this
Agreement or be binding on the Parties unless such terms are expressly set forth in full within the body of
this Agreement or attached hereto as a written exhibit. Any reference to online or web-based terms shall be
of no force or effect unless expressly agreed to in a written amendment executed by both Parties.

39. Limitation of Liability. To the fullest extent permitted by law, except to the extent covered by
insurance maintained by GRANTEE pursuant to this Agreement, the total liability, in the aggregate, of
GRANTEE and its agents, to the COUNTY and to any party claiming by or through the COUNTY, for any
and all claims, losses, costs, damages, attorneys’ fees, expert witness fees, or claim expenses of any nature
whatsoever arising out of or relating to this Agreement or the services provided hereunder, whether in
contract, tort, or otherwise, shall not exceed $100,000, or the total value of this Agreement, whichever is
greater. It is intended that this limitation apply to any all liability or cause of action, however alleged or
arising, unless otherwise prohibited by law.

This limitation shall not apply to damages resulting from GRANTEE’s gross negligence or intentional
misconduct. Furthermore, this limitation shall not apply to the extent that any claim is covered by insurance
maintained by GRANTEE, in which case the limitation shall apply only to amounts in excess of the
insurance coverage. Nothing in this section shall be construed to limit the availability of insurance proceeds
or the obligations of GRANTEE’S insurers under any applicable policy. .

This limitation shall not apply (i) if GRANTEE fails to continuously maintain all insurance required under
this Agreement, including all types, limits and durations specified herein; or (ii) to GRANTEE’s
indemnification obligations in this Agreement. The liability cap may be increased by mutual written
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agreement of the parties, including in exchange for additional compensation. Nothing in this section shall
be interpreted to limit or waive any rights the COUNTY may have under any applicable insurance policy
or any rights of recovery from insurance or other third-party sources.

IN TESTIMONY WHEREOF, the parties have expressed their agreement to these terms by causing this
2026-2027 NON-PROFIT GRANT AGREEMENT to be executed by their duly authorized officer or agent.

GRANTOR: DURHAM COUNTY

Claudia Hager, County Manager
Date of Signature

GRANTEE:
By:

(Authorized Representative)

Print Name

Print Title

Date of Signature:

This instrument has been pre-audited in the manner required by the Local Government Budget
and Fiscal Control Act.

Crystally Wright, Durham County Chief Financial Officer
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