Schneider
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QUOTATION NUMBER: OP-140627-2696643r2

DATE: 01/25/18

To: Tom Dougherty From: Daryl Bozovich
Durham Cty.Gen. Services Schneider Electric Buildings Americas, Inc
310 South Dillard 2600 Perimeter Park Drive, Suite 150
Durham, NC 27701 Morrisville, NC 27560
Phone: (919) 560-0443 Phone: Cell (336) 382-1960
Email: tdougherty@durhamcountync.gov  Fax: (919) 463-3302
Project: DURHAM COUNTY ADMIN PNEUMATIC REPLACEMENTS & SMARTSTRUXURE
UPGRADE

Location: DURHAM, NORTH CAROLINA

We propose to furnish and install valves, field devices, and damper actuators as part of a control
upgrade to replace pneumatic controls on the 4 AHU’s. The existing DDC control system will be
extended to include new added points and programmed sequences. All changes will utilize and
integrate into the new Ecostruxure for Buildings aka. Smart Struxure platform. Under this proposal, we
will add field devices replacing the pneumatic control valves with new DDC electronic control valves. We
will also replace the pneumatic damper actuators for the 4 units with new DDC electronic damper
acutators. We will utilize existing wiring wherever possible. Work will occur during normal business
hours with minimal disruption. Work scope also includes new system platform for access, scheduling,
alarms and trends. (Ecostruxure for Buildings aka. Smartstruxure)

Base Bid, all for the net sum of: $71,970.00

This Proposal Includes:

Submittals, coordination, programming, startup and checkout

Provide and install new electronic control valve assemblies and damper actuators.

Provide installation material to replace valve assemblies and re-insulate.

Provide electrical material and labor to install any necessary wiring for valves and actuators.
Provide and install new valves for AHU 5,6,6A and 7, actuators and adding additional points and
control.

Programming necessary to modify sequences.

Provide and install new automation server to integrate entire system _ into new Ecostruxure for
Buildings system.

8. Ethernet network connected to existing server/workstations

9. One-year warranty on all new installed control equipment

10. Utilize existing wiring (As much as possible)

11. Commissioning Assistance
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This Proposal Excludes:

1. Upgrading of AHU 1,2.3 and 4 valves, actuators or a __dding additional points and control
(Includes new graphics and integrating existing points)

2. New Computer Hardware — Owner Furnished

3. New server software for Ecostruxure if not already deployed.

4. Network connection or Network connectivity (By owner)

5. Modifications to existing mechanical equipment

6

7

8

New dampers (Utilize existing)
Modifications to existing FAS shutdown sequences or Fire/smoke dampers (Utilize existing)
. Duct smoke detectors, installation labor and/or materials
9. Gauges and thermometers
10. Balancing dampers
11. Heat tape controls and installation of same
12. Test and Balance work
13. Overtime work (all work to be performed during normal business hours Mon-Fri)
14. Performance & payment bond
15. Provisions and installation of work outside the scope of this quote
16. Freezing of pipes to isolate water if isolation valves don't hold.
17. Draining of entire water system loop.

Notes / Comments:

This quote is valid for 60 days and supersedes any previous quote. Please call if we need to
discuss any scope or coordination issues.

Please note: The “Standard Terms and Conditions of Sale” are part of this quotation.

Firm

Accepted By
Title
Date By:

Daryl Bozovich — Sr. Sales Engineer
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TERMS AND CONDITIONS OF SALE

This quotation and any exhibits and attachments hereto (collectively, “Agreement”) and any information contained herein, is the
property of Schneider Electric Buildings Americas Inc. (“Seller”) and shall constitute proprietary and confidential information unless
given to a public entity and required by law to be public information. The party to whom this quotation is addressed (“Buyer”)
acknowledges the confidential nature of this Agreement and agrees to take all commercially reasonable and necessary precautions
to ensure the confidential treatment of this Agreement and all information contained herein. This Agreement will not be used, copied,
reproduced, disclosed or otherwise disseminated or made available, directly or indirectly, to any third party for any purpose whatsoever
without the prior written consent of Seller. The parties agree to be bound by the following terms and conditions.

1.

Quotations and Acceptance. The quotation is based solely on the bid documents, which consist of the project drawings,
specifications and/or instructions of the Buyer only modified by written agreement or Seller objection. Significant deviations
between the actual conditions and circumstances of the work and those specified in the bid documents shall be cause for an
adjustment in work scope, price and time allowed for performance. Written quotations shall be valid for no more than thirty (30)
days from the date of issue, unless specifically stated otherwise herein. Buyer may accept the quotation by signing and
returning a copy to Seller or by returning Buyer’s own written instrument or order expressly acknowledging the quotation and
terms set forth herein, provided, however, Seller hereby gives notice of its objection to any different or additional terms or
conditions contained or referenced in Buyer’s order, which will be of no force or effect except as may be expressly agreed to by
Seller in writing. It is the intent of the parties that these Terms and Conditions of Sale shall govern the sale of goods delivered
and services performed. Upon acceptance, this Agreement constitutes the entire understanding between the parties respecting
the goods or services delineated herein and supersede all prior oral or written understandings or representations relating to
such goods or services. This Agreement may not be discharged, extended, amended or modified in any way except by a
written instrument signed by a duly authorized representative of each party. Seller assumes that the Subcontract Agreement
offered will contain terms that are substantively similar to the AIA provisions that are in accordance with the provisions of the
prime contract, including any supplements. Upon award, Seller assumes that contract provisions will be reviewed and
negotiated in good faith to reach a mutual acceptance of both parties.

Payment. Absent a contrary provision herein, Buyer will pay Seller monthly progress payments on a net thirty (30) days basis
from date of invoice for materials delivered (or stored at an off-site storage facility) and services performed, less any retained
reserve which will be mutually agreed upon in writing by the parties. The aggregate amount of any such retained reserves shall
be paid by Buyer to Seller within thirty (30) days after the date of substantial completion. If Seller provides a Certificate of
Substantial Completion, such certificate shall conclusively establish such date. All invoices due and payable to Seller, less any
applicable retained reserve, shall accrue interest at a compounded per annum rate not to exceed 1%2% per month (18% per
annum) or the maximum rate permitted by law. Acceptance and endorsement by Seller of an instrument for less than the full
amount which Seller claims to be due shall not be deemed to be an admission of payment in full and any conditions to the
contrary which are noted on such an instrument shall not be binding on Seller. If Buyer does not pay Seller, through no fault of
Seller, within seven (7) days from the time payment was due, Seller may, without prejudice to any other remedy it may have,
upon seven (7) additional days’ written notice to Buyer, stop its work until payment of the amount owing has been received and
the contract sum shall be equitably adjusted for reasonable costs of shutdown, delay and startup or in the alternative Seller
may terminate this contract for material breach and all monies due Seller for services performed and materials delivered shall
be paid upon demand. Seller shall be entitled to recover from Buyer all costs for collection, including reasonable attorneys’ and
professionals’ fees. To the extent payments are received and as required by law, and upon Buyer’s request, Seller will furnish
mechanics lien waivers as the work progresses.

Seller reserves a security interest in any goods sold to the extent of the invoiced amount to secure payment of Buyer's
obligation. In event of payment default, Seller may repossess such goods and a copy of the invoice may be filed with
appropriate authorities as a financing statement to event or perfect Seller’s security interest in the goods. At Seller’s request,
Buyer will execute any necessary instrument to perfect Seller’s security interest.

Price and Taxes. The price for the goods and services hereunder are those shown on the face of this Agreement. The price of
this Agreement does not include sales, use, excise, duties or other similar taxes, unless otherwise expressly provided herein.
Any taxes (other than taxes due on Seller's net income) that are payable hereunder shall be the responsibility of Buyer. If
applicable, Buyer shall provide Seller a copy of any appropriate tax exemption certificate for the state(s) into which the goods
are to be shipped.

Changes and Claims . All materials and labor furnished hereunder shall be in accordance with shop drawings submitted by
Seller and approved by Buyer. Any changes in the work as set forth in approved shop drawings, or from the scope of work as
described herein, will require a written change order submitted to Seller by Buyer. An equitable adjustment will be made in the
contract price or delivery dates or both, and this Agreement will be modified accordingly in writing. The cost or credit to Buyer
for performance of such change order shall be determined by mutual written agreement prior to the commencement of any
work under such change order. Buyer shall notify Seller promptly in writing of any circumstances arising from the performance
of the work herein described which reasonably may be anticipated to result in a claim or back charge to Seller. Upon Seller’s
receipt of such notification, Seller shall have five (5) working days in which to remedy such circumstances and to avoid the
imposition of such claim or back charge. Seller will not be liable for any claim or back charge where Seller has not been notified
in the manner as set forth above.

Access and Overtime. This Agreement is based upon the use of straight time labor only during regular working hours (8:00
a.m. to 5:00 p.m., Monday through Friday, excluding Seller’s holidays). If Buyer requests Seller to perform any work outside of
regular working hours, overtime and other additional expense occasioned thereby will be charged to and paid by Buyer. If
Seller’s work is to be performed on the project site, Buyer will afford unrestricted access to Seller and its employees and agents
to all work areas.

Damage or Loss to Equipment . In the case of equipment not to be installed by or under supervision of Seller, Seller shall not
be liable for damage to or loss of equipment after delivery of such equipment to the point of shipment. In the case of equipment
to be installed by or under supervision of Seller, Seller shall not be liable for damage or loss after delivery by the carrier to the
site of installation; if thereafter, pending installation or completion of installation or full performance by Seller, any such
equipment is damaged or destroyed by any cause whatsoever, other than by the fault of Seller, Buyer agrees to promptly pay
or reimburse Seller an amount equal to the damage or loss which Seller incurs as a result thereof, in addition to or apart from,
any and all other sums due or to become due hereunder.

Delays . Buyer shall prepare all work areas so as to be acceptable for Seller’s work required hereunder. Buyer acknowledges
that the contract sum is based upon Seller being able to perform the work in an orderly and sequential manner, as Seller so
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determines. If Seller’s performance is delayed, interfered with, suspended, or otherwise interrupted, in whole or in part, by
Buyer, other contractors on the project site, or by any other third party or by any act within the power and/or duty of Buyer to
control, then Buyer agrees that it will be liable to Seller for all increased costs and damages which Seller incurs as a result
thereof. Furthermore, if Seller is delayed at any time in the progress of the work by any act or neglect of Buyer, or by any
separate contractor employed by Buyer, or by changes ordered in the work or by labor disputes, fire, delay in transportation,
adverse weather conditions, casualties, or any other causes beyond Seller’s control, then the time for completion of the work
shall be extended for a period equal to the time lost by reason of such delay.

Warranty . Seller warrants to Buyer that all tangible articles manufactured by Seller will be free of defects in workmanship and
material and that the work performed will be of good quality and will conform to the requirements of the bid documents. If the
article is installed by Seller, Seller’s sole obligation under this warranty shall be to provide, without charge, parts and labor
necessary to remedy defects which appear within twelve (12) months from the date of beneficial use or occupancy, as
applicable. If Seller provides a Certificate of Substantial Completion, such certificate shall conclusively establish such date. If
article is not installed by Seller, the warranty period shall be within twelve (12) months of shipment of said article. Warranty
claim must be made to Seller in writing within such twelve (12) month period. All transportation charges incurred in connection
with the warranty for equipment not installed by Seller shall be borne by Buyer. Seller warrants that for equipment furnished
and or installed, but not manufactured by Seller, Seller will extend the same warranty terms and conditions which Seller
receives from the manufacturer of said equipment.

This warranty is the sole and exclusive warranty given with respect to any articles delivered or services performed by Seller.
THE WARRANTIES SET FORTH ABOVE ARE EXCLUSIVE AND IN LIEU OF ALL OTHER WARRANTIES EXPRESS OR
IMPLIED (EXCEPT WARRANTIES OF TITLE), INCLUDING, BUT NOT LIMITED TO, WARRANTIES OF MERCHANTABILITY
AND FITNESS FOR A PARTICULAR PURPOSE. This warranty is subject to proper installation of the articles (if installation is
not performed by Seller or authorized subcontractors of the Seller) and maintenance and storage of the articles in accordance
with the specifications and directions supplied by Seller. This warranty does not apply to any defect, malfunction or failure
caused by repairs made by other than or without the consent of Seller or the article has been subject to abuse, misuse,
neglect, tampering, accident or damage by circumstances beyond Seller’s control, including without limitation, acts of God, war,
acts of government, corrosion, power fluctuations, freeze-ups, labor disputes, differences with workmen, riots, explosions,
vandalism, or malicious mischief, nor to defective associated equipment or use of the articles with equipment for which they
were not sold. All of Seller’s obligations under this warranty will immediately terminate and be of no further force or effect if all
or any part of the purchase price (including any installment payment) with respect to any article covered by this warranty is not
paid to Seller when due. If cause of defect is found not to be Seller’s responsibility, standard rates for repair or replacement
and labor shall apply.

Limitation of Liability.  In no event will Seller’s total aggregate liability in warranty or contract exceed the contract price paid for
the specific product or service that gives rise to the claim excluding third party claims for personal injury, death or property
damage or as may be required by law. IN NO EVENT SHALL SELLER BE LIABLE FOR ANY LOST PROFITS, LOSS OF USE,
LOSS OF GOODWILL, BUSINESS INTERRUPTION OR ANY OTHER SPECIAL, INDIRECT, INCIDENTAL, PUNITIVE OR
CONSEQUENTIAL DAMAGES OF ANY KIND EVEN IF SELLER HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH
DAMAGES.

Laws and Permits. Seller shall comply with all applicable federal, state, and local laws and regulation and shall obtain all
temporary licenses and permits required for the prosecution of the work. Licenses and permits of a permanent nature shall be
procured and paid for by the Buyer. This contract shall be interpreted and governed under and in accordance with the laws of
the jurisdiction in which the goods are delivered or services are performed without regard to its choice of law provisions.

Disputes. Any controversy or claim arising out of or relating to this Contract, or the breach thereof, shall be settled by good
faith consultation and negotiation. If those attempts fail, either party shall provide written notice within thirty (30) days to the
other to mutually agree on an arbitration process. If a process is not agreed upon within thirty (30) days, final and binding
arbitration in accordance with the then current Construction Industry Arbitration Rules of the American Arbitration Association
shall commence and judgment upon the award rendered may be entered in any court having jurisdiction thereof. The
arbitration shall be held in the federal, state or municipal courts serving the county in which the project is located unless the
parties mutually agree otherwise. The prevailing party shall recover all reasonable legal costs and attorney’s fees incurred as a
result, which shall be promptly paid by the non-prevailing party. Any dispute or demand for arbitration must be commenced
within one (1) year after the cause of action has accrued. Nothing herein shall limit any rights Seller may have under
construction mechanic or materialmen lien laws. Seller shall have the right to suspend affected services pending resolution of
disputes.

Insurance. The parties shall each maintain insurance coverage including without limitation, Workers’ Compensation and
Employer’s Liability at statutory limits, Automobile Liability covering all owned, hired and other non-owned vehicles, and
Commercial General Liability covering public liability and property damage with limits generally required for its respective
industry with not less than $1,000,000 minimum coverage per occurrence. Such insurance shall be with reputable and
financially responsible carriers authorized to transact business in the state in which the project and services are being
performed. No credit will be given or premium paid by Seller for insurance afforded by others.

Clean Up. Seller agrees to keep the job site clean of debris arising out of its operations. Buyer shall not back charge Seller for
any costs or expenses for clean up or otherwise without prior written notice and Seller’s written consent.

Severability. The invalidity or unenforceability of any provision herein shall in no way affect the validity or enforceability of any
other provision.
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