May 5, 2010

City of Durham and County of Durham-
Interlocal Cooperation Agreement
for the
Durham Environmental Affairs Board

This document is an Interlocal Cooperation Agreement (hereinafter “Agreement”) beiween the CITY OF
DURHAM, a North Carolina municipal corporation, (hereinafter “City”), and the COUNTY OF
DURHAM, a political subdivision of the State of North Carolina (hereinafter “County™). This
Agreement is made pursuant to Article 20 of Chapter 160A of the North Carolina (General Statutes. The
Agreement is effective upon passage by both the City and County.

The City and County agree as follows:

Seetion 1. Policy

A,

B.

The City and County hereby find and declare that interlocal cooperation on issues concerning
environmental quality is a necessity, and that such cooperation provides a mechanism for
communications between the City and County on environmental standards and policies. The City
and County therefore deem it to be in the public infercst to establish an advigory board that will

provide to them expert and comprehensive advice on various matters related to environmental
quality and safety.

The purpose of this Agreement is to estahlish the advisory board to which reference is made in the
preceding paragraph.

Section I1. Authority and Purpose

A,

Authority

Pursuant to the authority granted in N.C.G.S, 160A-146 and 153A-76, the City and County hereby
reauthorize the advisory board known as the Durham City-County Environmental Affairs Board,

{hereinatter “the Board™).
Purpose and Duties

The general purpose of the Board Is to advise dnd assist the City and Coumty on matters refated to
the maintenance and improvement of the quality and safety of the envirorument.

Term

Unless terminated sooner as provided for in Ssetion VI, below, this Agreement shall expire on
March 1, 2015. However, the Agreement shall continue boyond the expiration date if neither body
has indicated its intent to terminate the Agreement as hereafter provided,

Duiies

The Board shall have the following duties;

1. Toadvise the City and County on environmental policy;
2. To educate the pubiic and loca! officials on environmental issues;

3. To perform speciaf studies and projects requested by the City and/or County on environmental
questions;

4. To facilitate citizen participation in losel government’s consideration of matiers involving the
environment;
5. Topromote intergovernmental and public/private cooperation and coordination;

6. Toperform such other duties as may he assigned to it-from time to time by the City and/or
County,
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7. Toadopt Rules of Procedure, consistent with this Agreement, for the orderly dispatch of its

business.

The duties prescribed by this section shall be construed to facilitate the Board’s advisory
responsibilities, By way of example and not limitation, the Board may consider any and all topics
related to environmental qualify in Durham County, such as: (i) hazardous and radioactive
materials managernent and disposal; {if) watershed protection; (ili) groundwater and surface water
protection; (iv) ercsion control; (v) storm water management; (vi) air quality, (vii) energy

congervation; (viii) pollution prevention; (ix) solid waste management; and (x) public health
impacts,

Limitation

The Board is an advisory board only, and shall have no authority to enforce regulagions, rules,
ordinances or laws.,

Section 111, Membership

A,

Composition

L. The Board shall consist of eleven (11) voting members and the seven (7) non-voting ex officio

members named in paragraph three of this section. The City Council of the City (hereinafter
“City Council”) and the Board of Commissioners of the County (hereinafter the “County
Commissioners”) shall each have five {5) appointments to the Board, and shall consider
recommendations for appointment from the Joint City-County Planning Commitise. Howsaver,
neither the Ciy Council nor the County Commissioners are bound to follow any
recommendation for appointment, which that Committee may make. The eleventh voting
metnber shall be appointed by the Durham County Soil and Water Conservation District Board.

To be eligible for appointment and to remzin a member, a candidate shall be a resident of the
Jjurisdiction, either City or County, of the governing board making the appointment, and shall, at
the time of appointment and at all times thereafter, be and remain current in payment of their
property taxes to the City and County. Employees of the City and County shall net be eligible
for appointment to the Board by any appointing authority. A voting member of the Board may
be removed at any time, wilth cause, by the governing board, which made the appointment,
Nofice of any such removal shall be communicated lo the other party to this Agrecment,

. The eleven voting members of the Board shall be composed of individuals representing certain
vocations or professions and their appointment shall be divided among the appointing
antharities as fallows:

City Couneil Law

Water Resources

Bioclogical Sciences ,
Solid and Hazardous Waste
Energy and/or Transportation

County Commissioners Air Resources
Public Health
Engingering
Public Policy
Education and/or Communications

Soil and Water Conservation District Land Resources
Board of Supervisors
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In the event that the pool of applicants representative of the identified categories is nsufficient
to fill any one of the categories, then the City and/or County may appoint individuals who have
demonstrated expertise and/or experience in that category. If, after filling a position in a
particular category in this manner, the pool of applicants is still insufficient to fill the categories
allotted to them, then the City and County may each make one cor more at-large citizen
appointment(s} to the Board,

3. The City and County shall appoint a new member at least 90 days in advance for any position
openings coming due because of term expiration. All advertisements for position openings on the
Board shall be circulated by email to all current members of the Board in addition to the standard
methods of position advertisement. Selection of all Board members shall be done in an

expeditious manner by the City and County so #s to minimize the number of vacancies on the
Board.

4. Persons setving in the following positions shall serve as ex officio members of the Board: (i) the
City Director of Water Management; (if) the City Director of Public Works, (iiD) the County
Engineer; (iv) the Director of the County Health Department; (v) the Director of the City-
County Planning Department; (vi} a Soil and Water District Conservationist, and (vil) the City
Director of Solid Waste. These members shall have no vote, and may appoint subordinates of
their respective departments to serve in their places.

Terms

1. The term of a voting member shall be three years, but if necessary, may continue beyond three
years until a successor is appointed.

2. No member of the Board shall serve more than two consecutive three-year terms, Any vacancy

occurring shall be filled by appointment of the appointing authority for that position for the
remainder of the unexpired term.

Attendance

1. Any Voting member who has two unexcused absences in any twelve-month period of time is
subject to being removed by the appeinting authority.

2. Members shall attend sixty percent of regular Board meeting within a one year period of time,
counting both excused and unexcused absences,

Expenses

Members shall serve without pay. Expenses may be reimbursed if provided for in the approved
budget and if within available funds provided by the governing bodies for the operation of the

Planning Department and if prior avthorization for reimbursement is given by the Planning
Director.

Seclion IV, Organization

A,

Officers

Each year, following the appointment or reappoiniment by the City and County, the Board shall
elect a Chairperson, a Vice-Chabrperson, such other officers as the Board shall deem 1eCOSSary.
The Chairpersen shzll preside over all regufar and special meefings, and shall exercise such other
powers as the Board may preseribe in its Rules of Procedure, In the absence or disability of the
Chairperson, the Vice-Chairperson shall preside and have all the powers of the Chairperson.

Page 3 of 5



May 5, 2010

Meetings

The Board shall meet regularly at least six times per yeat on a regularly scheduled basis and at
such time and place as may be prescribed in the Board’s Rules of Procedure. The Chairperson or
any six members may call a special meeting of the Board. Meetings may be held anywhere in or
outside of Durham County, as circumstances reasonably require and shall generally be held in
public spaces unless unique conditions mandate an alternative setting,

Quorum and Voting

A quorum is necessary for the transaction of business at any meeting of the full Board, A-gueram
shat-consist-of-o-majority-of the-voting-members-of the Board: A quorum shall be defined as a
majority of the currently seated yoting members on the Board. not counting any vacant seats. All
actions shall be decided by a majority vote of the voting members in attendance, a quorum being
present. A member who has withdrawn from a meeting without being excused by a majority vote of

the remaining members present shall be counted as present for the purpose of determining whether or
not a guorum is present, -

Rules of Procedure

The Board shall formulate and recommend Rules of Procedure for the orderly conduct and
functioning of the Board no later than six (6) months of its creatinn. These Rules of Procedurs
shall be sent to the governing boards of the City and County as a matter of information.

Sub-Commitices

The Board may provide for the establishment of such sub-committees as it deems necessary, either
standing or temporary. The membership of said sub-committee[s] (to include additional adjunct
members with special knowledge and/or expertise) shall be determined by the Board, and the sub-

commities[s] shall function according to rules and precedures promulgated for it {them] by the
Board,

Statf and Budget

The City-County Planning Department shall provide staff for the Board as specified in the annual
Planning Department Work Plan and Budget approved by the City and County. Staff shall be

responsible for preparing notices and agendas for the Board®s meetings and keeping the record of
the Board, including records of members® attendance,

Open Meetings and Public Records

The Board is a public body, and as such, shall be subject to the requirements of Chapter 132 and
Article 33C of Chapier 143 of the General Statutes of North Carolina.

Scetion V. Amendments

This Agreement may be amended at any time upon mutual written agreement of the City and County.
The City Council and County Commissioners shall be the final authority in approving all amendments,

Section VI, Termination

Either the City or County may terminate this Agreement by giving written notice of such termination to

the other party at least ninety (90) days prior to beginning of the fiscal year in which termination is to
lake cffeet,
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Section YHI. Lntire Agreement,

This document contains the entire agreement of the parties, and there are no additional terms or
conditions except thosc reflected herein, This Agreement supersedes all prior understandings and
agreements relating to the subject matter hereof.

Section VIII. Governing Law

This Agreement shall be governed by the laws of the State of North Carolina and all actions regarding the
Agreement shalt be brought in the General Court of Justice in the County of Durkam.

Section IX. Agreement Not Divisible

This Agreement is not divisible. The obligations exchanged by the parties constitute consideration for
each and every part of this Agreement.

Section X, Headings

The heading within this Agresment are included for purposes of convenience only and shall not affect the
construction or interpretation of any its provisions.

IN WITNESS WHEREOF, the parties have authorized this Agreement to be executed and altosted by their
undersigned officers, to be effective from and after the date first above written.

Thumammcni has hesn pwe-andited In a faiiwer requived by the Local Govervement )
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