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BID SCHEDULE

(Note: The dates below are subject to change)

Construction Services for South Grandstand Renovations at
Durham County Memorial Stadium

IFB No.: 20-004

Advertisement Date October 24, 2019

Pre-Bid Conference October 30,2019 @ 10:00A.M., Eastern Time
DCo Memorial Stadium, 750 Stadium Drive, Durham, NC 27704

Site Visit October 30, 2019 immediately following the Pre-Bid
Conference
Last Date for Questions November 7, 2019 at 3:00 P.M., Eastern Time
Bids Due Date November 21, 2019 at 2:00 P.M., Eastern Time
3
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ADVERTISEMENT FOR BIDS

Construction Services for South Grandstand Renovations at

Durham County Memorial Stadium
IFB NO. 20-004

Sealed bids, so marked, will be received by the County of Durham Purchasing Division until 2:00 P.M., Eastern
Time, on Thursday, November 21, 2019, in the Conference Room, Durham County Administrative Complex, 201
East Main Street, 7th Floor, Durham, North Carolina, at which time they will be publicly opened and read. The
work contemplated will include work to abate lead paint and repaint South Grandstand steel structure, replace all
deteriorated CMU walls, replace concrete walkways supported by CMU walls to be replaced, install metal caps and
painting at new CMU walls, replace all drywall ceilings at existing storage rooms and remove and reinstall all
electrical lights at all storage rooms.

A Pre-Bid Conference will be held on Wednesday, October 30, 2019 at 10:00 A. M. Eastern Time, at Durham
County Memorial Stadium located at 750 Stadium Drive, Durham, NC 27704. A tour of the site (Site Visit)
will be held immediately following the Pre-Bid Conference.

All bidders who intend to bid are encouraged to attend.

Instructions for submitting bids, specifications, and a complete description of the work involved and the
apparatus, supplies, materials, equipment for which bids are invited can be examined at the office of the Durham
County Purchasing Division (919) 560-0051; DTW Architects & Planners, Ltd. located at 229 North Gregson Street,
Durham, NC; and at the following locations:

City of Durham Equity & Inclusion Department Plan Room
Durham, NC 27701
Eric.miller@durhamnc.gov

NC Institute of Minority Economic Development
Durham, NC 27701
info@theinstitute.org

Construct Connect (formally ISQFT, Carolinas AGC, HCAC, CDC News, Construction Market Data and Bid Clerk)
Website at www.content@constructconnect.com

Dodge Data & Analytics
www.construction.com

Construction Journal
www.constructionjournal.com
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Questions concerning administrative matters should be directed to Hilda W. Williams, Senior Procurement

Specialist at (919) 560-0054 or via email at purchasinggroup@dconc.gov

Prospective Bidders should pre-register with DTW Architects at the contact noted below in order to be
emailed a link to download the project manual and bid documents and to receive a list of bidders.
Contractors may secure document sets after 8:30 A.M., until 5:00 P.M., Monday through Friday.

Please contact:
Dawn Vanorsdale, Senior Business Administrator
(phone) 919.317.4020 / (e-mail) dvanorsdale@dtwarch.com

Or

Complete hard copies of the plans and specifications for the project can be obtained at the Contractor’s
expense from Document Imaging Systems, Inc. located at 231 E. Johnson Street, Units E, F & G, Cary, NC
27513-4010, (919) 460-9440 or www.documentimagingsystems.com

Contractors who bid must be licensed to do work in the State of North Carolina under the Act to Regulate the
Practice of General Contracting. The Contractor’s North Carolina License number shall be designated on the
outside of the envelope containing the bid.

A 5% bid security is required with each bid that equals or exceeds $300,000.00.

Bids will be evaluated and the Contract will be awarded in accordance with statutory public contract requirements
as supplemented or altered by the Minority Women Business Enterprise Utilization Ordinance of the County of
Durham (MWBE).

The County reserves the right to reject any and/or all bids, waive informalities, and/or accept such bid as appears
in its judgement to be in the best interest of the County.

Publication Date: October 24, 2019
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INSTRUCTIONS TO BIDDERS

1. For a Bid to be considered, it must be in accordance with the following instructions:

Bids must be made in strict accordance on the “Bid Form” provided therefore and all blank spaces for the Bid
Alternates and Unit Prices shall be properly filled in. When alternates are requested, and alternates are not
included in the bid, the bid will be considered incomplete. The Bidders agree that Bids on Bid Form detached
from Specifications will be considered and will have the same force and effect as if attached hereto. Numbers
shall be stated both in writing and in figures for the Base Bid and Alternates. One (1) original copy shall
be submitted to the Purchasing Division.

Bids are invited on the basis of a Single Prime Contract.

Any modification to the Bid Form (including Alternates and Unit Prices) may disqualify the Bid and may cause
the Bid to be rejected.

The Contractor shall fill in the Bid Form as follows:

A. If the documents are executed by a sole Owner, that fact shall be evidenced by the word of “Owner”
appearing after the name of the person.

B. If the documents are executed by a Partnership, that fact shall be evidenced by the word of “Co-Partner”
appearing after the name of the partner executing them.

C. If the documents are executed on the part of a Corporation, they shall be executed by either the President
or the Vice-President and attested by the Secretary or Assistant Secretary in either case, and the title of the
office of such person shall appear after their signatures. The Seal of the Corporation shall be impressed on
each signature page of the documents.

D. If the Bid is made by a Joint Venture, it shall be executed by each member of the Joint Venture in the above
form for sole Owner, Partnership, or Corporation, whichever form is applicable.

E. All signatures shall be properly witnessed.

F. It shall be the specific responsibility of the Bidder to deliver this Bid to the proper official at the appointed
place and prior to the time for the opening of the Bids. Late delivery of a Bid for any reason, including
delivery by the United States Mail, shall disqualify the Bid.

G. Modifications of previously deposited Bids will be acceptable only if delivered to the place of the bid
opening prior to the time for opening Bids.

H. Unit Prices quoted in the Bids shall include overhead and profit and shall be the full compensation for the
Contractor’s cost involved in the work.

2. It is understood and mutually agreed that by submitting a Bid the Contractor acknowledges that he/she has
carefully examined the bidding documents pertaining to the work, the locations, accessibility and general
character of the site of the work and all existing buildings and structures within and adjacent to the site; and
has satisfied him/herself as to the nature of the work, the condition of the existing buildings and structures,
the conformation of the ground, the character, quality and quantity of the materials to be encountered; the
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4,

character of the equipment, machinery, plant and other facilities needed preliminary to and during
prosecuting of the work; the general and local conditions; the construction hazards; and all other matters,
including but not limited to, the labor situation which can in any way affect the work under the Contract; and
including all safety measures required by the Occupational Safety Health Act of 1970 and all rules and
regulations issued pursuant thereto. It is further mutually agreed that by submitting a Bid, the Contractor
acknowledges that he/she has satisfied him/herself as to the feasibility and meaning of the plans, drawings,
Specifications, and other contract documents for the construction of the work and that he/she accepts all
terms, conditions and stipulations contained therein and that he/she is prepared to work in cooperation with
the other contractors performing work on the site.

Material substitutions will be considered during the bidding phase until 3:00 P.M., Eastern Time on
Thursday, November 7, 2019. No substitutions will be considered after that time and date.

For proposed material substitutions submit the following information directly to the Architect/Engineer at:
DTW Architects & Planners, Ltd. * Attn: Robert Sotolongo, AIA at rsotolongo@dtwarch.com Email or
919.371.4020 (Office Phone) * 919.697.7816 (Cell).

Name of manufacturer

Address of manufacturer

Phone number of manufacturer

Trade name

Model or catalogue designation

Manufacturer’s date including:
Performance and test data
Reference standards

Detailed comparison with specified product including:
Performance
Test results
Warranties
Gauge, thickness or strength of material finish
Other pertinent data
Other information requested by the Project Manager

To ensure a fair bidding process, all other questions from the contractors must be emailed to
purchasinggroup@dconc.gov no later than 3:00 P.M. Eastern Time, on Thursday, November 7, 2019.
These questions will be addressed in an Addendum.

Any Addenda to Specifications issued during the time of bidding will be sent to each bidder, return receipt
requested and are to be considered covered in the bid and in closing a Contract will become part thereof. It
shall be the Contractor’s responsibility to ascertain prior to bid time the Addenda issued and to see
that his/her bid includes any changes thereby required.

The Project Manager will not be responsible for any explanation or interpretation of the proposed documents.
Neither the Owner nor the Project Manager will be responsible for any oral instructions. Any interpretation of
the proposed document will be made only by Addendum duly issued, a copy of which will be mailed or
delivered to each person receiving a set of such documents. Notification should not be later than seven (7)
days prior to the date set for receipt of Bids.

IFB No. 20-004
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All Addenda shall be acknowledged by the bidder(s) on the Bid Form. Failure to do so may disqualify the bid
and may cause the bid to be rejected.

A 5% bid security is required with each bid that equals or exceeds $300,000.00. As required by Statute, cash, a
certified check drawn on some bank or trust company insured by the Federal Deposit Insurance Corporation
or Bid Bond in the amount of 5% five percent the bid must be attached to each bid/contract. Each bid/contract
requires a separate Bid Bond deposit. Said deposit shall guarantee that the Contract will be entered into by the
successful bidder if the award is made. Said deposit to be retained by the Owner in the successful bidder fails
to execute the contract within fifteen (15) days after the award or to give satisfactory Surety as required by
law. “Payee shall be the County of Durham.”

Such deposit of cash or certified check may be held by the County of Durham until the successful bidder has
executed and delivered the contract documents, including Performance and Payment Bonds, to the County of
Durham. Bid deposits submitted in the form of cash, cashier’s check or certified check will be deposited in the
County’s account as required by North Carolina Local Government Budget and Fiscal Control Act (N.C. General
Statute Chapter 159, Article 3). The bids will be evaluated, and the contract will be awarded in accordance
with statutory public contract requirements as supplemented or altered by the Minority Women Business
Enterprise Utilization Ordinance of the County of Durham (MWBE).

Bids and Bid Security shall be received in strict accordance with requirements of the General Statutes.
All copies of the Bid, the Bid Security, if any and any other documents required to be submitted with
the Bid shall be enclosed in a sealed opaque envelope. The envelope can be hand delivered or mailed
and shall be addressed to the Durham County Purchasing Division, Durham County Administrative
Complex, 201 East Main Street, 7th Floor Durham, NC 27701, and should be identified with the project
name, time and date of Bid Opening, the Bidder’s name and address, Bidder’s license number and
designated portion of the work for which the Bid is submitted.

Contractors who bid must be licensed to do work in the State of North Carolina under the Act to Regulate the
Practice of General Contracting. The Contractor’s North Carolina license number shall be designated on the
outside of the envelope containing the bid.

It is the responsibility of the bidder to ensure that the bid arrives at or before the time and date indicated.
Upon opening, all bids shall be read aloud. Once any bid is opened, there shall not be any withdrawal of bids
by any Bidder and no bids may be returned by the Owner to any Bidder.

A Bidder may withdraw its formal Bid after the Bids are opened without forfeiting its Bid deposit in certain
limited circumstances. Withdrawal after opening is permitted only if all conditions specified in North Carolina
General Statutes Section 143-129.1 are met.

Bids shall be evaluated using the Total Bid. The Total Bid shall be the summation of the product of all the
Items’ Unit Bid Prices by their Estimated Quantities. In the event of a math error, the Extended Totals and the
Total Bid will be corrected based on the Unit Price furnished in the bid. Bids with math errors will be
compared using the corrected Total Bid (i.e., the math must be correct before a bid is considered for award).

The Owner shall award the contract to the lowest, responsible, responsive bidder taking into consideration
the past performance of the Bidder on Construction Contracts for the County of Durham, the State of North
Carolina, or other governmental agencies with particular concern given to completion times, quality of work,
cooperation with other Contractors, and cooperation with the Project Manager and Owner. The Owner shall
have the right to accept Alternates in any order of combination.

10

IFB No. 20-004



11. The successful Bidder, upon award of the Contract, shall furnish a Performance Bond in an amount equal to
one hundred percent (100%) of the Contract Price.

12. The successful Bidder, upon award of Contract, shall furnish a Payment Bond in an amount equal to one
hundred percent (100%) of the Contract Price.

13. For all work being performed under this Contract, the County of Durham has the right to inspect, examine, and
to make copies of any books, accounts, records, and other writings related to the performance of the work.
Audit shall take place at times and locations mutually agreed upon by both parties, although the contractor
must make the materials to be audited available within one (1) week of the request.

14. Contract completion time for all work on this project is (10 days) from substantial completion, which ever is
first. Bidders shall note the 10-calendar day time limit for the substantial completion of such work as may be
contracted for as follows: See schedule in Division 1, Section 013216 - Construction Schedule for specific
dates and time allowed for the Renovation of the South Grandstand at Durham County Memorial
Stadium located at 750 Stadium Drive, Durham, NC 27704.

15. Bids will be examined promptly after opening and award will be made at the earliest possible
date. The prices quoted must be held firm for ninety (90) days. Bids may be withdrawn by written notice of a
request to withdraw the bid within seventy-two hours of the bid opening date, not including Saturdays,
Sundays, or other days (such as holidays) on which the local government offices are closed.

16. Proposals are required to make a good faith effort to include Minority and Women Business Enterprises
(MWBESs) as part of their Proposal to provide services to the County.

Durham County hereby establishes the following goals for the expenditure of funds with MWBE firms.
Questions concerning MWBE should be directed to Rick Greene, Assistant Procurement Manager, at
(919) 560-0059.

MWBE
Categories Construction | Architect/ | Services Goods Availability
Engineer %
(Median
Availability)
Black American 14.6 9.8 10.9 2.8 10.4%
Asian American 1.3 3.0 1.1 43 1.3%
Hispanic American 4.2 1.8 1.1 43 1.5%
American Indian .65 .75 1.0 .5 .70%
White Female 13.8 11.0 9.5 7.1 10.3%
Overall MWBE Participation Goal = 25.0%

MWRBE is a business that is at least 51% owned and controlled by minority group members or women. MWBE
is bona fide only if the minority group or female ownership interests are real and continuing and not created
solely to meet the MWBE requirement. In addition, the MWBE shall itself perform satisfactory work or service
or provide supplies under the contract and not act as a conduit. The contractual relationship shall be bona fide
owned and controlled as: (1) a sole proprietorship legitimately owned by an individual who is a minority
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group member or female; (2) a partnership or joint venture controlled by minorities and/or females,; (3) a
corporation or other entities controlled by minorities or females, and in which at least 51% of the voting
interests and 51% of the beneficial ownership interests are legitimately held by minorities and/or females.
These persons shall control the management and operations of the business on a day-to-day basis:

A person who is a citizen or lawful permanent resident of the United States and who is:
Black American”; a person having origins in any of the black racial groups of Africa;

“Asian American”; A person having origins in any of the original peoples of the Far East, Southeast Asia, Asia,
Indian continent, or Pacific islands;

“Hispanic American”; a person of Spanish culture with origins in Mexico, Central or South America, or the
Caribbean, regardless of race;

“Native American Indian tribe”; a federally recognized Indian tribe means an Indian tribe, or band, nation,
rancheria, pueblo, colony, or other organized group or community, including any Alaska native village, which is
recognized by the Secretary of the Interior on October 1, 1985 as having special rights and is recognized as
eligible for service provided by the United States to Indians because of their status as Indians, a tribe that has a
pending application for Federal recognition on October 1,1985.

17. All bidders must complete the Vendor Application/W-9 Form and include it with their bid package. This
information will be used to create or update Durham County’s electronic Bidder/Vendor files if awarded
contract.

18. A Pre-Bid Conference will be held on Wednesday, October 30, 2019 at 10:00 A. M., Eastern Time, at
Durham County Memorial Stadium located at 750 Stadium Drive, Durham, NC 27704. A tour of the site
will be held immediately following the Pre-Bid Conference. All bidders who intend to bid are
encouraged to attend.

19. Security of Non-public Records: Pursuant to N.C.G.S. § 132-1.7, entitled, “Sensitive Public Security
Information”, public records, as defined in G.S. 132-1, shall not include information containing specific details
of public security plans and arrangements or the detailed plans and drawings of public buildings and
infrastructure facilities. Therefore, all information provided, received, gathered or obtained by BIDDER
containing specific details of public security plans and arrangements or the detailed plans and drawings of
public buildings and infrastructure facilities shall be held confidential and shall be used by the BIDDER only for
the purpose of responding to this bid. All plans and drawings shall be returned to the County. Any breach of
this paragraph by the BIDDER may result in BIDDER being barred from being awarded any contracts with the
COUNTY.

20. E-VERIFY: As a condition of payment for services rendered under this agreement, CONTRACTOR shall comply
with the requirements of Article 2 of Chapter 64 of the General Statutes. Further, if CONTRACTOR provides
the services to the County utilizing a subcontractor, CONTRACTOR shall require the subcontractor to comply
with the requirements of Article 2 of Chapter 64 of the General Statutes as well. CONTRACTOR shall verify, by
affidavit, compliance of the terms of this section upon request by the COUNTY.

21. DRUG FREE WORKPLACE: The Contractor acknowledges and certifies that they understand that the
following acts by the Contractor, its employees and/or agents performing services on County property is
prohibited.

e The unlawful manufacture, distribution, dispensing, possession or use of alcohol or other drugs,
and;
12
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e Anyimpairment or incapacitation from the use of alcohol or other drugs (except the use of drugs
for legitimate medical purposes).

The Contractor further acknowledges and certifies that it understands that a violation of these
prohibitions constitutes a breach of contract and may result in default action being taken by the County
of Durham in addition to any criminal penalties that may result from such conduct.

22. The following forms/documents must be returned with your original Bid Proposal:

Bid Form (Addenda issued must be acknowledged on the Bid Form)

Non-Collusion Affidavit

Vendor Application/W-9 Form

Bid Deposit (Bid Bond, cash, cashier’s check or certified check). Power of Attorney must be
included when submitting a Bid Bond)

Affidavit of Compliance (E-Verify)

MWBE Forms:

o R

™™o

The above information must be provided as required. Failure to submit these MWBE
documents may be grounds for rejection of the bid.

Affidavit A — List of the Good Faith Efforts
DUE WITH BID

All Bidders are required to make good faith efforts and to demonstrate that they have made such efforts.
Affidavit A is a tool for Bidders to use to show that they have made good faith efforts. Affidavit A is
required to be submitted with your bid.

Affidavit B - Intent to Perform Contract with Own Workforce
DUE WITH BID

Affidavit B is required if your company has no opportunity to sub-contract and will complete all work with
Bidder’s own workforce. Even if utilizing your own workforce, Affidavit A is also required.

Affidavit C - Portion of Work to be Performed by Certified MWBE Businesses
DUE WITH BID

Bidders shall complete Affidavit C to identify the minority business that it will use on the project. Affidavit
C is required to be submitted with your bid. Even if your company has MWBE participation, Affidavit A is
also required.

Affidavit D - Good Faith Efforts
DUE 72 HOURS AFTER NOTIFICATION

Affidavit D is to be submitted only by the apparent lowest, responsible, responsive bidder within 72 hours
after notification.

The apparent lowest, responsible, responsive Bidder shall file within thirty (30) days after the award of the
contract, a list of all identified subcontractors that the Contractor (Bidder) will use on the project.

13
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IMPORTANT MWBE INSTRUCTIONS: Itis mandatory for all Bidders to demonstrate their good faith
efforts in seeking MWBE participation and provide supporting documentation upon request. The
MWBE supporting documentation and information is still required even if using your own
workforce. MWBE Prime Contractors will also be required to document good faith efforts.

The above information must be provided as required. Failure to submit these
MWBE documents may be grounds for rejection of the bid.

END OF INSTRUCTIONS TO BIDDERS

14
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0003 — Equal Employment Opportunity
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EQUAL EMPLOYMENT OPPORTUNITY

During the performance of this contract, the contractor agrees as follows:

a.

The contractor will not discriminate against any employee or applicant for
employment because of race, handicap, age, color, religion, sex, or national origin.
The contractor will take affirmative action to ensure that applicants are employed
and that employees are treated during employment without regard to race, handicap,
age, color, religion, sex or national origin. Such action shall include but not be limited
to the following: employment, upgrading, demotion or transfer, recruitment or
recruiting advertising, layoff or termination rates of pay or other forms of
compensation, and selection for training including apprenticeship. The contractor
agrees to post in conspicuous places available to employees and applicants for
employment notices setting forth the provisions of the nondiscrimination clause.

The contractor will in all solicitations or advertisements for employees placed by or
on behalf of the contractor state that all qualified applicants will receive
consideration for employment without regard to race, handicap, age, color, religion,
sex, or national origin.

The contractor will send to each labor union or representative of workers with which
he has a collective bargaining agreement or other contract or understanding a notice
to be provided advising the labor union or workers’ representative of the contractor’s
commitments under the Equal Employment Opportunity section of this contract and
shall post copies of the notice in conspicuous places available to employees and
applicants for employment.

In the event of the contractor’s noncompliance with nondiscrimination clauses of this
contract or with any such rules, regulations or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared
ineligible for further County contracts.

e. The contractor will include the provisions of this section in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Board of County
Commissioners of the County of Durham, North Carolina so that such provisions will be
binding such subcontractor or vendor.

IFB No. 20-004
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0004 — General Conditions of the Contract for Construction
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GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION

CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
CHANGES IN THE WORK
TIME
PAYMENTS AND COMPLETION
. PROTECTION OF PERSONS AND PROPERTY
. UNCOVERING AND CORRECTION OF WORK
. MISCELLANEOUS PROVISIONS
. TERMINATION OR SUSPENSION OF THE CONTRACT

TABLE OF ARTICLES
1. GENERAL PROVISIONS
2. OWNER
3. CONTRACTOR
4. ADMINISTRATION OF THE CONTRACT
5. SUBCONTRACTORS
6.
7.
8.
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1.1.

GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION

ARTICLE 1
GENERAL PROVISIONS

BASIC DEFINITIONS

Contract for Construction. The Contract Documents form the Contract for Construction. The Contract represents
the entire and integrated agreement between the parties hereto and supersedes prior negotiations, representations
or agreements, either written or oral. The Contract may be amended or modified only by a Modification.

Contract Documents. The Contract Documents consist of the Agreement between Owner and Contractor
(hereinafter the Agreement), Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, addenda issued prior to execution of the Contract, Advertisement or Invitation to Bid,
Instructions to Bidders, other documents listed in the Agreement and Modifications issued after execution of the
Contract. In the event of conflicts among the contract documents, the Specifications shall take precedence over
the Drawings, and the Supplementary Conditions shall take precedence over the General Conditions. The
Contract Documents shall not be construed to create a contractual relationship of any kind between the Owner
and a Subcontractor or Sub-subcontractor.

Contractor. The person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. Unless otherwise stated, the term “Contractor” means the General
Contractor or the General Contractor’s authorized representative.

Drawings. The Drawings are the graphic and pictorial portions of the Contract Documents, wherever located and
whenever issued, showing the design, location and dimensions of the Work, generally including plans, elevations,
sections, details, schedules and diagrams.

Designer. The Architect or Engineer registered in accordance with the provisions of Chapter 89C of the NC
General Statutes, identified as such in the Contract for Construction and is referred to throughout the Contract
Documents as if singular in number. The term “Designer” refers to the Designer or the Designer’s authorized
representative(s). The Designer shall be entitled to performance and enforcement of obligations under the
Contract for Construction intended to facilitate performance of the Designers’ duties.

Modification. A Modification is (1) a written amendment to the Contract signed by the parties, (2) a Change
Order, (3) a Construction Change Directive, or (4) a written order for a minor change in the Work issued by the
Designer.

Owner. The person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The term “Owner” means the Owner or the Owner’s authorized

representative.

Project. The Project is the total construction of which the Work performed under the Contract Documents may
be the whole or a part and which may include construction by the Owner or by separate contractors.

Project Manual. The Project Manual is the volume usually assembled for the Work which may include the
bidding requirements, sample forms, Conditions of the Contract and Specifications.
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1.1.10

1.1.11

1.2

1.2.1

1.2.2

1.23

1.2.4

Specifications. The Specifications are that portion of the Contract Documents consisting of the written
requirements for materials, equipment, construction systems, standards and workmanship for the Work, and
performance of related services.

Work. The term “Work” means the construction and services required by the Contract Documents, whether
completed or partially completed, and includes all other labor, materials, equipment and services provided or to
be provided by the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part
of the project.

EXECUTION, CORRELATION., AND INTENT

The Contract Documents shall be signed by the Owner and Contractor as provided in the Agreement. If either the
Owner or Contractor or both do not sign all the Contract Documents, the Designer shall identify such unsigned
Documents and insure that they are properly signed by the necessary parties.

Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
familiar with local conditions under which the Work is to be performed, correlated personal observations with
requirements of the Contract Documents, has checked and verified all site conditions, and hereby waives any and
all claims, present or future, for misrepresentation on the part of the Owner or Designer.

The intent of the Contract Documents is to include all items necessary for the proper execution and completion of
the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all.

Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any Subcontractor.

Unless otherwise stated in the Contract Documents, words which have well-known technical or construction industry
meanings are used in the Contract Documents in accordance with such recognized meanings.

1.3

1.3.1

OWNERSHIP AND USE OF DESIGNER’S DRAWINGS. SPECIFICATIONS AND
OTHER DOCUMENTS

The Drawings, Specifications and other documents prepared by the Designer are instruments of the Designer’s
service through which the Work to be executed by the Contractor is described. The Contractor may retain one
contract record set. Neither the Contractor nor any Subcontractor, Sub-subcontractor or material or equipment
supplier shall own or claim a copyright in the Drawings, Specifications and other documents prepared by the
Designer. The Owner will retain all common law, statutory and other reserved rights, in addition to the copyright
of the drawings, specifications and other documents prepared by the Designer. All copies of them, except the
Contractor’s record set, shall be returned or suitably accounted for to the Designer, on request, upon completion
of the Work. The Drawings, Specifications and other documents prepared by the Designer, and copies thereof
furnished to the Contractor, are for use solely with respect to this Project; they are not to be used by the
Contractor or any Subcontractor, Sub-subcontractor or material or equipment supplier on other projects without
the specific written consent of the Owner and Designer. The Contractor, Subcontractors, Sub-subcontractors and
material or equipment suppliers are granted a limited license to use and reproduce applicable portions of the
Drawings, Specifications and other documents prepared by the Designer appropriate to and for use in the
execution of their Work under the Contract Documents. All copies made under this license shall bear the
statutory copyright notice, if any, shown on the Drawings, Specifications and other documents prepared by the
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14

1.5

2.1

2.1.1

2.2

3.1.

Designer. Submittal or distribution to meet official regulatory requirements or for other purposes in connection
with this Project is not to be construed as publication in derogation of the Owner’s copyright or other reserved
rights.

CAPITALIZATION

Terms capitalized in these General Conditions include those which are (1) specifically defined, (2) the titles of
numbered articles and identified references to Paragraphs, Subparagraphs and Clauses in the document or (3) the
titles of other documents.

INTERPRETATION

In the interest of brevity, the Contract Documents frequently omit modifying words such as “all” and “any” and
articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and appears
in another is not intended to affect the interpretation of either statement.

ARTICLE 2
OWNER

INFORMATION AND SERVICES REQUIRED OF THE OWNER

The Owner shall furnish plan and profile of existing County utilities. The Contractor is responsible for locating
all existing utilities prior to Work.

Except for permits and fees which are the responsibility of the Contractor under the Contract Documents, the
Owner shall secure and pay for necessary approvals, easements, assessments and charges required for
construction, use or occupancy of permanent structures or for permanent changes in existing facilities.

Information or services under the Owner’s control shall be furnished by the Owner with reasonable promptness
to avoid delay in orderly progress of the Work.

Unless otherwise provided in the Contract Documents, the Contractor will be furnished, free of charge, such
copies of Drawings and Project Manuals as are reasonably necessary for execution of the Work.

OWNER’S RIGHT TO CARRY OUT THE WORK

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a seven-day period after receipt of written notice from the Owner to commence and continue correction of
such default or neglect with diligence and promptness, the Owner may after such seven-day period, without
prejudice to other remedies the Owner may have, correct such deficiencies. In such case, an appropriate Change
Order shall be issued deducting from payments then or thereafter due the Contractor the cost of correcting such
deficiencies, including compensation for the Designer’s additional services and expenses made necessary by such
default, neglect or failure. Such action by the Owner and amounts charged to the Contractor are both subject to
prior review and confirmation by the Designer. If payments then or thereafter due the Contractor are not
sufficient to cover such amounts, the Contractor shall pay the difference to the Owner.

ARTICLE 3
CONTRACTOR

REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR
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3.1.1

3.2

3.2.1

322

323

324

3.3

3.3.1

332

333

The Contractor shall carefully study and compare the Contract Documents with each other and with information
furnished by the Owner pursuant to Section 2.1, and shall at once report to the Designer errors, inconsistencies or
omissions discovered. If the Contractor performs any construction activity knowing or should have known it
involves an error, inconsistency or omission in the Contract Documents without such notice to the Designer, the
Contractor shall assume full responsibility for such performance and shall bear the full costs for correction.

The Contractor shall take field measurements and verify field conditions and shall carefully compare such field
measurements and conditions and other information known to the Contractor with the Contract Documents
before commencing activities. Errors, inconsistencies or omissions discovered shall be reported to the Designer
immediately.

The Contractor shall perform the Work in accordance with the Contract Documents and submittals approved
pursuant to Section 3.11.

SUPERVISION AND CONSTRUCTION PROCEDURES

The Contractor shall supervise and direct the Work using the Contractor’s best skill and attention. The Contractor
shall be solely responsible for and have control over construction means, methods, techniques, sequences and
procedures and for coordinating all portions of the Work under the Contract, unless Contract Documents give
other specific instructions concerning these matters.

The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons performing portions of the Work under a
contract with the Contractor.

The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Designer in the Designer’s administration of the Contract, or by

tests, inspections or approvals required or performed by persons other than the Contractor.

The Contractor shall be responsible for inspection of portions of Work already performed under this Contract to
determine that such portions are in proper condition to receive subsequent Work.

LABOR AND MATERIALS

Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, materials,
equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other facilities
and services necessary for proper execution and completion of the Work, whether temporary or permanent and
whether or not incorporated or to be incorporated in the Work.

The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Contract. The Contractor shall not permit employment of unfit persons or persons not
skilled in tasks assigned to them.

Materials, equipment or items required for a complete job which are shown on the drawings but not mentioned in
the specifications or materials, equipment or items required by the specifications but not shown on the drawings,
shall be furnished and installed the same as though both shown on the drawings and required by the
specifications.
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34

34.1

342

3.5

3.6

3.6.1

3.6.2

3.6.3

3.64

3.7

3.7.1

WARRANTY

The Contractor warrants to the Owner and Designer that materials and equipment furnished under the Contract
will be of good quality and new unless otherwise required or permitted by the Contract Documents; that the
Work will be free from defects not inherent in the quality required or permitted; and that the Work will conform
with the requirements of the Contract Documents. Work not conforming to these requirements, including
substitutions not properly approved and authorized, may be considered defective. If required by the Designer, the
Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

Except as otherwise specifically stated below, the Contractor shall guarantee his materials and workmanship
against defect due to faulty materials or faulty workmanship or negligence for a period of twelve (12) months
following Substantial Completion of the Work. Where the manufacturer’s warranty on equipment or parts
thereof exceeds twelve (12) months, the guarantee period on such equipment or parts thereof shall be extended to
include the full warranty of the manufacturer. The Contractor shall repair or replace such defective materials,
equipment or workmanship to the full satisfaction of the Owner within the stipulated guarantee period without
cost to the Owner.

TAXES
The Contractor shall pay sales, consumer, use and similar taxes for the Work or portions thereof provided by the
Contractor which are legally enacted when bids are received, or negotiations concluded, whether or not yet

effective or merely scheduled to go into effect.

PERMITS, FEES AND NOTICES

Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit and other permits and governmental fees, licenses and inspections necessary for proper execution and
completion of the Work which are customarily secured after execution of the Contract for Construction and
which are legally required when bids are received or negotiations concluded.

The Contractor shall comply with and give notices required by laws, ordinances, rules, regulations, and lawful
orders of public authorities bearing on performance of the Work.

It is not the Contractor’s responsibility to ascertain that the Contract Documents are in accordance with
applicable laws, statutes, ordinances, building codes, and rules and regulations. However, if the Contractor
observes that portions of the Contract Documents are at variance therewith, the Contractor shall promptly notify
the Designer and Owner in writing, and necessary changes shall be accomplished by appropriate Modification.

If the Contractor performs Work the Contractor knows or should have known it to be contrary to laws, statutes,

ordinances, building codes, and rules and regulations without such notice to the Designer and Owner, the
Contractor shall assume full responsibility for such Work and shall bear the attributable costs.

ALLOWANCES

The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items covered
by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities against which the Contractor makes reasonable
objection.
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3.7.2

3.8

3.9

3.9.1

392

393

3.10

3.11

Unless otherwise provided in the Contract Documents:

(D materials and equipment under an allowance shall be selected promptly by the Owner to avoid
delay in the Work;

2) allowances shall cover the cost to the Contractor of materials and equipment delivered to the site
and all required taxes, less applicable trade discounts;

3) Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead,

profit and other expenses contemplated for stated allowance amounts shall be included in the
Contract Sum and not in the allowances;

4) whenever costs are more than or less than allowances, the Contract Sum shall be adjusted
accordingly by a Change Order. The amount of the Change Order shall reflect (a) the difference
between actual costs and the allowances under Clause 3.7.2.(2) and (b) changes in Contractor’s
costs under Clause 3.7.2.(3).

SUPERINTENDENT

The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at
the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor. Important
communications shall be confirmed in writing upon request.

CONTRACTOR’S CONSTRUCTION SCHEDULES

Promptly after being awarded the Contract, the Contractor shall prepare and submit for the Designer's review and
comment a construction schedule for the Work. The schedule shall not exceed time limits provided in the
Contract Documents. The Contract Documents shall be revised at appropriate intervals as required by the
conditions of the Work and Project. The Contract Documents shall be related to the entire Project to the extent
required by the Contract Documents. The Contract Documents shall provide for expeditious and practicable
execution of the Work. If separate prime contracts are awarded by the Owner in connection with this Project, the
Contractor shall additionally submit a Contractor's construction schedule for the Work to the General Contractor
in order for the General Contractor to carry out its duties under Article 6.

The Contractor shall prepare and keep current, for the Designer’s approval, a schedule of submittals which is
coordinated with the Contractor’s construction schedule and allows the Designer reasonable time to review
submittals.

The Contractor shall conform to the most recent schedules.

DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner one record copy of the Drawings, Specifications,
Addenda, Change Orders and other Modifications, in good order and marked currently to record changes and
selections made during construction, and in addition approved Shop Drawings, Product Data, Samples and
similar required submittals. These shall be available to the Designer and shall be delivered to the Designer for
submittal to the Owner upon completion of the Work.

SHOP DRAWINGS, PRODUCT DATA AND SAMPLES
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3.11.1

3.11.2

3.11.3

3.11.4

3.11.5

3.11.6

3.11.7

3.11.8

Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion
of the Work.

Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

Samples are physical examples, which illustrate materials, equipment or workmanship and establish standards by
which the Work will be judged.

Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. The purpose of their
submittal is to demonstrate for those portions of the Work for which submittals are required the way the
Contractor proposes to conform to the information given and the design concept expressed in the Contract
Documents. Review by the Designer is subject to the limitations of Paragraph 4.1.6.

The Contractor shall review, approve and submit to the Designer Shop Drawings, Product Data, Samples and
similar submittals required by the Contract Documents with reasonable promptness and in such sequence as to
cause no delay in the Work or in the activities of the Owner or of separate contractors. Submittals made by the
Contractor which are not required by the Contract Documents may be returned without action.

The Contractor shall perform no portion of the Work requiring submittal and review of Shop Drawings, Product
Data, Samples or similar submittals until the respective submittal has been reviewed and approved or other
appropriate action taken by the Designer. Such Work shall be in accordance with approved submittals.

By approving and submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor
represents that the Contractor has determined and verified materials, field measurements and field construction
criteria related thereto, or will do so, and has checked and coordinated the information contained within such
submittals with the requirements of the Work and of the Contract Documents.

The Contractor shall not be relieved of responsibility for deviations from requirements of the Contract
Documents by the Designer’s review and approval of Shop Drawings, Product Data, Samples or similar
submittals unless the Contractor has specifically informed the Designer in writing of such deviation at the time of
submittal and the Designer has given written approval to the specific deviation. The Contractor shall not be
relieved of responsibility for errors or omissions in Shop Drawings, Product Data, Samples or similar submittals
by the Designer’s approval thereof.

3.11.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, product Data, Samples

or similar submittals, to revisions other than those requested by the Designer on previous submittals.

3.11.10 Informational submittals upon which the Designer is not expected to take responsive action may be so identified

in the Contract Documents.

3.11.11 When professional certification of performance criteria of materials, systems or equipment is required by the

3.12

Contract Documents, the Designer shall be entitled to rely upon the accuracy and completeness of such
calculations and certifications.

USE OF SITE
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3.13

3.13.1

3.13.2

3.14

3.14.1

3.14.2

3.15

3.16

3.17

3.17.1

The Contractor shall confine operations at the site to areas permitted by law, ordinances, permits, and the
Contract Documents and shall not unreasonably encumber the site with materials or equipment.

CUTTING AND PATCHING

The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make its
parts fit together properly.

The Contractor shall not damage or endanger a portion of the work or fully or partially completed construction of
the Owner or separate contractors by cutting, patching, or otherwise altering such construction, or by excavation.
The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor except
with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contractor the
Contractor’s consent to cutting or otherwise altering the Work.

CLEANING UP

The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or
rubbish caused by operations under the Contract. At completion of the Work the Contractor shall remove from
and about the Project waste materials, rubbish, the Contractor’s tools, construction equipment, machinery, and
surplus materials.

If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the cost
thereof shall be charged to the Contractor.

ACCESS TO WORK

The Contractor shall provide the Owner and Designer access to the Work in preparation and progress wherever
located.

ROYALTIES AND PATENTS

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for
infringement of patent rights and shall hold the Owner and Designer harmless from loss unless a particular
design, process or product of a particular manufacturer or manufacturers is required by the Contract Documents.
However, if the Contractor has reason to believe that the required design, process or product is an infringement of
a patent, the Contractor shall be responsible for such loss unless such information is promptly furnished to the
Designer.

INDEMNIFICATION

To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, Designer,
Designer’s consultants, and agents and employees of any of them from and against claims, damages, economic
losses and expenses of any kind (including but not limited to fees and charges of engineers, attorneys, and other
professionals and costs related to court action or arbitration), arising out of or resulting from performance of the
Work under this Agreement, provided such claim, damage, loss or expense is attributable to bodily injury,
sickness, disease or death, or to injury to or destruction of tangible property (other than the Work itself) including
loss of use resulting therefrom, caused in whole or in part by negligent acts or omissions of the Contractor, a
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3.17.2

Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable
unless caused in whole or part by the negligence of Owner. Such obligation shall not be construed to negate,
abridge, or reduce other rights or obligations of indemnity which would otherwise exist as to a party or person
described in this Section 3.17.

In claims against any person or entity indemnified under this Section 3.17, by an employee of the Contractor, a
Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under this Section 3.17, shall not be limited by a limitation on amount or type of
damages, compensation or benefits payable by or for the Contractor or a Subcontractor under workers’
compensation acts, disability benefit acts or other employee benefit acts.

The obligations of the Contractor under this Section 3.17, shall not extend to the liability of the Designer, the Designer’s
consultants, and agents and employees of any of them arising out of (a) the preparation or approval of maps, drawings,
opinions, reports, surveys, Change Orders, designs or Specifications, or (b) the giving of or the failure to give directions
or instructions by the Designer, the Designer’s consultants, and agents and employees of any of them provided such
giving or failure to give is the primary cause of the injury or damage.

4.1

4.1.1

ARTICLE 4
ADMINISTRATION OF THE CONTRACT

DESIGNER’S ADMINISTRATION OF THE CONTRACT

The Designer will provide administration of the Contract as described in the Contract Documents and will be the
Owner’s representative during construction through final payment, and with the Owner’s concurrence, from time
to time during the correction period described in Paragraph 11.2. The Designer will advise and consult with the
Owner. The Designer will have authority to act on behalf of the Owner only to the extent provided in the
Contract Documents, unless otherwise modified by written instrument in accordance with other provisions of the
Contract.

The Designer will not have control over or charge of and will not be responsible for construction means,
methods, techniques, sequences or procedures, or for safety precautions and programs in connection with the
Work, since these are solely the Contractor’s responsibility as provided in Paragraph 3.2. The Designer will not
be responsible for the Contractor’s failure to carry out the Work in accordance with the Contract Documents.
The Designer will not have control over or charge of and will not be responsible for acts or omissions of the
Contractor, Subcontractors, or their agents or employees, or of any other persons performing portions of the
Work.

Communications Facilitating Contract Administration. Except as otherwise provided in the Contract Documents
or when direct communications have been specially authorized, the Owner and Contractor shall endeavor to
communicate through the Designer. Communications by and with the Designer’s consultants shall be through the
Designer. Communications by and with Subcontractors and material suppliers shall be through the Contractor.
Communications by and with separate contractors shall be through the Designer.

Based on the Designer’s inspections, observations and evaluations of the Contractor’s Applications for Payment,
the Designer will review and certify the amounts due the Contractor and will issue Certificates for Payment in

such amounts.

The Designer will have authority to reject Work which does not conform to the Contract Documents. Whenever
the Designer considers it necessary or advisable for implementation of the intent of the Contract Documents, the
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4.1.10

4.1.11

4.1.12

Designer will have authority to require additional inspection or testing of the Work in accordance with
Paragraphs 12.5.2 and 12.5.3, whether or not such Work is fabricated, installed or completed. However, neither
this authority of the Designer nor a decision made in good faith either to exercise or not to exercise such
authority shall give rise to a duty or responsibility of the Designer to the Contractor, Subcontractors, material and
equipment suppliers, their agents or employees, or other persons performing portions of the Work.

The Designer will review and approve or take other appropriate action upon the Contractor’s submittals such as
Shop Drawings, Product Data and Samples but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Designer’s action will be
taken with such reasonable promptness as to cause no delay in the Work or in the activities of the Owner,
Contractor or separate contractors, while allowing sufficient time in the Designer’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy
and completeness of other details such as dimensions and quantities, or for substantiating instructions for
installation or performance of equipment or systems, all of which remain the responsibility of the Contractor as
required by the Contract Documents. The Designer’s review of the Contractor’s submittals shall not relieve the
Contractor of the obligations under Article 3. The Designer’s review shall not constitute approval of safety
precautions or, unless otherwise specifically stated by the Designer, of any construction means, methods,
techniques, sequences or procedures. The Designer’s approval of a specific item shall not indicate approval of an
assembly of which the item is a component.

The Designer will prepare Change Orders and Construction Change Directives, and may authorize minor changes
in the Work as provided in Paragraph 7.4.

The Designer will conduct inspections to determine the date or dates of Substantial Completion and the date of
final completion, will receive and forward to the Owner for the Owner’s review and records, written warranties
and related documents required by the Contract and assembled by the Contractor, and will issue a final
Certificate for Payment upon compliance with the requirements of the Contract Documents.

The Designer will interpret and decide matters concerning performance under and requirements of the Contract
documents on written request of either the Owner or Contractor. The Designer’s response to such requests will be
made with reasonable promptness and within any time limits agreed upon. If no agreement is made concerning
the time within which interpretations required of the Designer shall be furnished in compliance with this
Paragraph 4.1.9, then delay shall not be recognized on account of failure by the Designer to furnish such
interpretations until 15 days after written request is made for them.

Interpretations and decisions of the Designer will be consistent with the intent of and reasonably inferable from
the Contract Documents and will be in writing or in the form of drawings. When making such interpretations and
decisions, the Designer will endeavor to secure faithful performance by both Owner and Contractor and will not
show partiality to either.

The Designer’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

If the Contractor fails to correct Work which is not in accordance with the requirements of the Contract
Documents as required by Article 11.2 or persistently fails to carry out Work in accordance with the Contract
Documents, the Designer may order the Contractor to stop the Work, or any portion thereof, until the cause for
such order has been eliminated; however, the right of the Designer to stop the Work shall not give rise to a duty
on the part of the Designer to exercise this right for the benefit of the Contractor or any other person or entity.
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4.2

4.2.1

422

423

4.2.4

CLAIMS AND DISPUTES

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, adjustment or interpretation
of Contract terms, payment of money, extension of time or other relief with respect to the terms of the Contract.
The term “Claim” also includes other disputes and matters in question between the Owner and Contractor arising
out of or relating to the Contract. Claims must be made pursuant to the Dispute Resolution Procedure set forth in
Paragraph 4.4. The responsibility to substantiate Claims shall rest with the party making the Claim.

DECISION OF DESIGNER. Claims, including those alleging an error or omission by the Designer, shall be
referred initially to the Designer for action as provided in Paragraph 4.4. A decision by the Designer shall be
required as a condition precedent to mediation and litigation of a Claim between any party involved in this
construction Project as to all such matters arising prior to the date final payment is due, regardless of whether
such matters relate to execution and progress of the Work or the extent to which the Work has been completed.
The decision by the Designer in response to a Claim shall not be a condition precedent to litigation in the event
(1) the position of Designer is vacant, (2) the Designer has not received evidence or has failed to render a
decision within agreed time limits, or (3) 45 days have passed after the Claim has been referred to the Designer.

TIME LIMITS ON CLAIMS. Claims by the Contractor must be made within 10 days after occurrence of the
event giving rise to such Claim or within 10 days after the Contractor first recognizes the condition giving rise to
the Claim, whichever is later. Claims must be made by written notice. An additional Claim made after the initial
Claim has been implemented by Change Order will not be considered.

CONTINUING CONTRACT PERFORMANCE. Pending final resolution of a Claim, unless otherwise agreed in
writing, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to
make payments in accordance with the Contract Documents.

WAIVER OF CLAIMS: FINAL PAYMENT. The making of final payment shall constitute a waiver of Claims by the

Owner except those arising from:

4.2.6

(D unsettled claims arising out of the Contract; or
2) failure of the Work to comply with the requirements of the Contract Documents; or
3) terms of special warranties required by the Contract Documents.

CLAIMS FOR CONCEALED OR UNKNOWN CONDITIONS. If conditions are encountered at the site which
are (a) subsurface or otherwise concealed physical conditions which differ materially from those indicated in the
Contract Documents or (b) unknown physical conditions of an unusual nature, which differ materially from those
ordinarily found to exist and generally recognized as inherent in construction activities of the character provided
for in the Contract Documents, then notice by the observing party shall be given to the other party promptly
before conditions are disturbed and in no event later than 10 days after first observance of the conditions. The
Designer will promptly investigate such conditions and, if they differ materially and cause an increase or
decrease in the Contractor’s cost of, or time required for, performance of any part of the Work, will recommend
an equitable adjustment in the Contract Sum or Contract Time, or both. If the Designer determines that the
conditions at the site are not materially different from those indicated in the Contract Documents and that no
change in the terms of the Contract is justified the Designer shall so notify the Owner and Contractor in writing
stating the reasons, Claims by either party in opposition to such determination must be made within 21 days after
the Designer has given notice of the decision. If the Owner and Contractor cannot agree on an adjustment in the
Contract Sum or Contract Time, the adjustment shall be referred to the Designer for initial determination, subject
to further proceedings pursuant to paragraph 4.4.
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4.2.7

4.2.7

4.3

4.4

4.4.1

442

443

444

CLAIMS FOR ADDITIONAL COST. If the Contractor wishes to make Claim for an increase in the Contract
Sum, written notice as provided herein shall be given before proceeding to execute the Work. Prior notice is not
required for Claims relating to an emergency endangering life or property arising under Paragraph 10.3. If the
Contractor believes additional cost is involved for reasons including but not limited to (a) a written interpretation
from the Designer, (b) a written order for a minor change in the Work issued by the Designer, (c) termination of
the Contract by the Owner, Claim shall be filed in accordance with the procedure established herein. This Article
and Article 7 shall be the exclusive means by which the Contractor may claim additional cost or damages from
the Owner, and the Contractor hereby waives any and all right to claim additional cost or damages by any other
remedy including, without limitation, quantum meruit, subrogation, or implied contract.

CLAIMS FOR ADDITIONAL TIME. If the Contractor wishes to make Claim for an increase in the Contract

Time, written notice as provided herein shall be given. The Contractor’s Claim shall include an estimate of cost
and of probable effect of delay on progress of the Work. In the case of a continuing delay only one Claim is
necessary.

Adverse weather conditions shall not be a basis for a Claim for additional time nor costs.

INJURY OR DAMAGE TO PERSON OR PROPERTY

If either party to the Contract suffers injury or damage to person or property because of an act or omission of the
other party, of any of the other party’s employees or agents, or of others for whose acts such party is legally
liable, written notice as such injury or damage, whether or not insured, shall be given to the other party within a
reasonable time not exceeding 10 days after first observance. The notice shall provide sufficient detail to enable
the other party to investigate the matter. If a Claim for additional cost or time related to this Claim is to be
asserted, it shall be filed as provided in Subparagraphs 4.2.7 or 4.2.8.

DISPUTE RESOLUTION PROCEDURE

To prevent all disputes and litigation, it is agreed by the parties that any claim, question, difficulty or dispute
arising from this Agreement or the construction process shall be first submitted to the Designer to address the
issue. Upon review of the Claim, the Designer shall take one or more of the following preliminary actions within
ten (10) days of receipt of a Claim: (1) request additional supporting data from the claimant, (2) submit a
schedule to the parties indicating when the Designer expects to take action, (3) reject the Claim in whole or in
part stating reasons for rejection, (4) recommend approval of the Claim by the other party, or (5) suggest a
compromise. The Designer may also, but is not obligated to, notify the surety, if any, of the nature and amount of
the Claim.

If a Claim has been resolved, the Designer will prepare or obtain appropriate documentation.

If a Claim has not been resolved, the party making the Claim shall, within ten (10) days after the Designer’s
preliminary response, take one or more of the following actions: (1) submit additional supporting data requested
by the Designer, (2) modify the initial Claim and resubmit it to the Designer, or (3) notify the Designer that the
initial Claim stands and submit the Claim to the Durham County Manager for mediation pursuant to Paragraph
4.4.4, below.

The Durham County Manager, as mediator, shall address any properly submitted claim, question, difficulty or
dispute arising from this Agreement or the construction process, which has not been satisfactorily resolved by the
Designer. Such requests shall be made to the Durham County Manager in writing within ten (10) days after the
Designer’s preliminary response. The mediator shall notify Contractor in writing of the decision within thirty
(30) calendar days from the date of the submission of the claim, question, difficulty or dispute, unless the
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mediator requires additional time to gather information or allow the parties to provide additional information.
The mediator’s orders, decisions and decrees shall be non-binding. Mediation, pursuant to this Section, shall be a
pre-condition to initiating litigation concerning the dispute. During the pendency of any dispute and after a
determination thereof, the parties to the dispute shall act in good faith to mitigate any potential damages
including utilization of construction schedule changes and alternate means of construction.

The mediation session shall be private. Prior to commencement of mediation, if requested by either party or the
mediator, the parties and the mediator shall execute a written confidentiality agreement in accordance with the
provisions of North Carolina law. All such mediation sessions shall be held in Durham County, North Carolina.

If, as a result of mediation, a voluntary settlement is reached and the parties to the dispute agree that such
settlement shall be reduced to writing, the mediator shall be deemed appointed and constituted an arbitrator for
the sole purpose of signing the mediated settlement agreement. Such agreement shall be and shall have the same
force and effect as an arbitration award, and judgement may be entered upon it in accordance with applicable law
in any court of competent jurisdiction.

If the disputed issue cannot be resolved in mediation or either party disagrees with the results of the mediation,
the parties may seek resolution in the General Court of Justice in the County of Durham and the State of North
Carolina. If a party fails to comply in strict accordance with the requirements of this Article, the non-complying
party specifically waives all of its rights provided hereunder, including its rights and remedies under State law.

The dispute resolution procedure set forth in this Section shall be made available to any party involved in this
construction project including County, Contractor, Designer, Subcontractors as well as Sub-subcontractors and is a
precondition to initiation of litigation concerning the dispute.

5.1

5.1.1

5.2

5.2.1

ARTICLE 5
SUBCONTRACTORS
DEFINITIONS

A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor. The term
“Subcontractor” does not include a separate contractor or subcontractors of a separate contractor.

A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform a
portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract Documents

as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner through the Designer the names of
persons or entities (including those who are to furnish materials or equipment fabricated to a special design)
proposed for each principal portion of the Work, including (1) Heating, ventilating, and air conditioning, (2)
Plumbing, (3) Electrical, and (4) General. The Designer will promptly reply to the Contractor in writing stating
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whether or not the Owner or the Designer, after due investigation, has reasonable objection to any such proposed
person or entity. Failure of the Owner or Designer to reply promptly shall constitute notice of no reasonable
objection.

The Contractor shall NOT substitute any person or company listed in the Contractor’s original Bid Proposal,
except (1) of the listed subcontractor’s bid is later determined by the Contractor to be non-responsible or non-
responsive or the listed subcontractor refuses to enter into a contract for the complete performance of the work,
or (2) with the approval of the Owner for good cause shown by the Contractor.

SUBCONTRACTUAL RELATIONS

By appropriate agreement, written where legally required for validity, the Contractor shall require each
Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by
terms and conditions of the Contract Documents and Contract for Construction, and to assume toward the
Contractor all the obligations and responsibilities which the Contractor, by these documents, assumes toward the
Owner and Designer. Each subcontract agreement shall preserve and protect the rights of the Owner and
Designer under the Contract Documents with respect to the Work to be performed by the Subcontractor so that
subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless specifically
provided otherwise in the subcontract agreement, the benefit of all rights, remedies and redress against the
Contractor that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the
Contractor shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The
Contractor shall make available to each proposed Subcontractor, prior to the execution of the subcontract
agreement, copies of the Contract Documents to which the Subcontractor will be bound, and, upon written
request of the Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract
agreement which may be at variance with the Contract Documents. Subcontractors shall similarly make copies of
applicable portions of such documents available to their respective proposed Sub-subcontractors.

ARTICLE 6
CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

The Owner reserves the right to perform construction or operations related to the project with the Owner’s own
forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site.

When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor who executes
each separate Owner- Contractor Agreement.

The General Contractor shall provide for coordination of the activities of each separate Contractor with the Work
of the Contractor, who shall cooperate with them. The Contractor shall participate with other separate
Contractors and the General Contractor in reviewing their construction schedules. The Contractor shall make any
revisions to the construction schedule deemed necessary after a joint review and mutual agreement. The
construction schedules shall then constitute the schedules to be used by the Contractor and separate contractors
until subsequently revised.

Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces, the Owner shall be deemed to be subject to the same
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obligations and to have the same rights which apply to the Contractor under the Conditions of the Contract,
including, without excluding others, those stated in Article 3, this Article 6, and Articles 10 and 11.

The General Contractor shall be responsible for scheduling the work of all contractors; the maintenance of the
progress schedule for all prime contractors for this project; and for the notification of the Designer of any

changes in the progress schedule.

MUTUAL RESPONSIBILITY

The Contractor shall afford the Owner and separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

If part of the Contractor’s Work depends on proper execution or results upon construction or operations by the
Owner or a separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
report to the Designer apparent discrepancies or defects in such other construction that would render it unsuitable
for such proper execution and results. Failure of the Contractor to report shall constitute an acknowledgment that
the Owner’s or separate Contractors’ completed or partially completed construction is fit and proper to receive
the Contractor’s Work, except as to defects not then reasonably discoverable.

Costs caused by delays, by improperly timed activities, defective construction, or any other damages shall be
borne by the party responsible therefor. The Owner shall not be liable nor responsible for any delays or damages

to the Contractor caused by separate Contractors or the Designer.

The Contractor shall promptly remedy damage wrongfully caused by the Contractor to completed or partially
completed construction or to property of the Owner or separate Contractors as provided in Paragraph 10.2.5.

Claims and other disputes and matters in question between the Contractor and a separate Contractor shall be
subject to the provisions of Sections 4.2 and 4.4, provided the separate Contractor has reciprocal obligations.

The Owner and each separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Paragraph 3.13.

OWNER’S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate Contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish as
described in Paragraph 3.14, the Owner may clean up and allocate the cost among those responsible as the
Designer determines to be just.

ARTICLE 7

CHANGES IN THE WORK
CHANGES
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7.2

Changes in the Work may be accomplished after execution of the Contract, and without invalidating the Contract,
by Change Order, Construction Change Directive, or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

A Change Order shall be based upon agreement among the Owner, Contractor, and Designer; a Construction
Change Directive requires agreement by the Owner and Designer and may or may not be agreed to by the
Contractor; an order for a minor change in the Work may be issued by the Designer alone pursuant to Paragraph
7.4.

Changes in the work shall be performed under applicable Provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change
Directive, or order for a minor change in the Work.

If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are so changed in a proposed Change Order or Construction Change Directive that application of
such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or Contractor, the
applicable unit prices shall be equitably adjusted.

Overhead and profit shall not exceed 15% of the value of labor and material for work performed by any

contractor or subcontractor. If the work is performed by a subcontractor, the prime contractor’s overhead and
profit shall not exceed 5%.

CHANGE ORDERS

A Change Order is a written instrument prepared by the Designer and signed by the Owner, Contractor, and Designer,
stating their agreement upon all of the following:

7.2.2

7.3

7.3.1

7.3.2

(D) a change in the Work;
2) the amount of the adjustment in the Contract Sum, if any; and
3) the extent of the adjustment in the Contract Time, if any.

Methods used in determining adjustments to the Contract Sum may include those listed in Paragraph 7.3.3.

CONSTRUCTION CHANGE DIRECTIVES

A Construction Change Directive is a written order prepared by the Designer and signed by the Owner and
Designer, directing a change in the Work and stating a proposed basis for adjustment, if any, in the Contract Sum
or Contract Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract,
order changes in the Work within the general scope of the Contract consisting of additions, deletions or other
revisions, the Contract Sum and Contract Time being adjusted accordingly.

A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change Order.

If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:

(1) mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating
data to permit evaluation;
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(2) unit prices stated in the Contract Documents or subsequently agreed upon;
(3) cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
(4) percentage fee; or as provided in Paragraph 7.3.6.

Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Designer of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

A Construction Change Directive signed by the Contractor indicates the agreement of the Contractor therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement
shall be effective immediately and shall be recorded as a Change Order.

If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum, the
method and the adjustment shall be determined by the Designer on the basis of reasonable expenditures and
savings of those performing the Work attributable to the change, including, in case of an increase in the Contract
Sum, a reasonable allowance for overhead and profit. In such case, and also under clause 7.3.3(3), the Contractor
shall keep and present, in such form as the Designer may prescribe, an itemized accounting together with
appropriate supporting data. Unless otherwise provided in the Contract Documents, costs for the purposes of this
Paragraph 7.3.6 shall be limited to the following:

costs of labor, including social security, old age and unemployment insurance, fringe benefits
required by agreement or custom, and workers’ compensation insurance;

costs of materials, supplies and equipment, including cost of transportation, whether incorporated or
consumed;

rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor or
others;

costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to the
Work; and

additional costs of supervision and field office personnel directly attributable to the change.

Pending final determination of cost to the Owner, amounts not in dispute may be included in Applications for
Payment. The amount of credit to be allowed by the Contractor to the Owner for a deletion or change which
results in a net decrease in the Contract Sum shall be actual net cost as confirmed by the Designer. When both
additions and credits covering related Work or substitutions are involved in a change, the allowance for overhead
and profit shall be figured on the basis of net increase, if any, with respect to that change.

If the Owner and Contractor do not agree with the adjustment in Contract Time or the method for determining it,
the adjustment or the method shall be referred to the Designer for determination.

When the Owner and Contractor agree with the determination made by the Designer concerning the adjustments
in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such agreement
shall be effective immediately and shall be recorded by preparation and execution of an appropriate Change
Order.
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MINOR CHANGES IN THE WORK

The Designer will have authority to order minor changes in the Work not involving adjustment in the Contract
Sum or extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such
changes shall be affected by written order and shall be binding on the Owner and Contractor. The Contractor
shall carry out such written orders promptly.

ARTICLE 8
TIME
DEFINITIONS

Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in the
Contract Documents for Substantial Completion of the Work.

The date of commencement of the Work is the date established in the Agreement. The date shall not be
postponed by the failure to act of the Contractor or of persons or entities for whom the Contractor is responsible.

The date of substantial Completion is the date certified by the Designer in accordance with Paragraph 9.9.
The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically defined.

PROGRESS AND COMPLETION

Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work. The Contractor
and the Contractor’s surety shall be liable for and shall pay the Owner such sums as shall be set forth in the
Agreement between Owner and Contractor as liquidated damages each calendar day of delay until the work is
substantially complete.

The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by the Contract for
Construction to be furnished by the Contractor. The date of commencement of the work shall not be changed by
the effective date of such insurance. Unless the date of commencement is established by a notice to proceed
given by the Designer, the Contractor shall notify the Owner and Designer in writing not less than five days
before commencing the Work.

The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion within
the Contract Time.

DELAYS AND EXTENSIONS OF TIME

If the Contractor is delayed at any time in progress of the Work by an act or neglect of the Owner or Designer, or
of an employee of either, or of a separate Contractor employed by the Owner, or by changes ordered in the Work,
or by labor disputes, fire, unusual delay in deliveries, unavoidably casualties or other causes beyond the
Contractor’s control, or by delay authorized by the Owner pending litigation, or by other causes which the
Designer determines may justify delay, then the Contract Time shall be extended by Change Order for such
reasonable time as the Designer may determine.

Claims relating to time shall be made in accordance with applicable provisions of Paragraph 4.2.8.
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Should the work be interrupted or hindered by the Owner or Designer, the Contractor shall be entitled to an
extension of time pursuant to Paragraph 4.2 in an amount equal to such interruption or hindrance but such
interruption or hindrance shall not constitute a claim for damages nor for loss of anticipated profits by the
Contractor.

Should the work be delayed in whole by any act or acts of the Contractor, the Contractor shall not be entitled to
an extension of time pursuant to Paragraph 4.2, nor shall such delay constitute a claim either for damages or for
loss of anticipated profits by the Contractor. Should the work be delayed in part by any act or acts of the
Contractor and in part by any act or acts of the Owner or Designer, the Contractor shall be entitled to an
extension of time pursuant to Paragraph 4.2 in an amount equal to that portion of the delay for which the
Contractor is not responsible, but such delay shall not constitute a claim either for damages or for loss of
anticipated profits by the Contractor.

Should the work be delayed, interrupted or hindered, in whole or in part, by any act or acts of any separate prime
contractors, the Contractor shall be entitled to an extension of time pursuant to Paragraph 4.2.8 in an amount equal to
such delay, interruption or hindrance but such delay, interruption or hindrance shall not constitute a claim for damages
nor for loss of anticipated profits by the Contractor.

9.1

9.2

9.3

9.3.1

932

933
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ARTICLE 9
PAYMENTS AND COMPLETION
CONTRACT SUM

The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable
by the Owner to the Contractor for performance of the Work under the Contract Documents.

SCHEDULE OF VALUES

Before the first Application for Payment, the Contractor shall submit to the Designer a Schedule of Values
allocated to various portions of the Work, prepared in such form and supported by such data to substantiate its
accuracy as the Designer may require. This Schedule of Values, unless objected to by the Designer, shall be used
as a basis for reviewing the Contractor’s Applications for Payment.

APPLICATIONS FOR PAYMENT

At least twenty (20) days before the date established for each progress payment, the Contractor shall submit to
the Designer an itemized Application for Payment for operations completed in accordance with the schedule of
values. Such application shall be notarized, supported by such data substantiating the Contractor’s right to
payment as the Owner or Designer may require, such as copies of requisitions from subcontractors and material
suppliers and reflecting retainage if provided for elsewhere in the Contract Documents.

Such applications may include requests for payment on account of changes in the Work which have been
properly authorized by Construction Change Directives but not yet included in Change Orders.

Such applications may not include requests for payment of amounts the Contractor does not intend to pay to a
Subcontractor or material supplier because of a dispute or other reason.

Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in
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advance by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at
a location agreed upon in writing. Payment for materials and equipment stored on or off the site shall be
conditioned upon compliance by the Contractor with procedures satisfactory to the Owner to establish the
Owner’s title to such materials and equipment or otherwise protect the Owner’s interest, and shall include
applicable insurance, storage and transportation to the site for such materials and equipment stored off the site.

The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for
Payment all Work for which Certificates for Payment have been previously issued and payments received from
the Owner shall, to the best of the Contractor’s knowledge, information and belief, be free and clear of liens,
claims, security interests, or encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other
persons or entities making a claim by reason of having provided labor, materials, and equipment relating to the
Work.

Provided an Application for Payment is received by the Designer not later than the tenth (10™) day of a month,
the Owner shall make payment to the Contractor not later than the thirtieth (30™) day of the month.

RETAINAGE

To ensure proper performance of this Contract, Owner shall retain five percent (5%) of the amount of each
approved Application for Payment until the project work is 50% complete provided that the Contractor continues
to perform satisfactorily, and any non-conforming work identified in writing prior to that date has been corrected
by the Contractor and accepted by the Owner. If the Owner determines the Contractor’s performance is
unsatisfactory, the Owner may reinstate retainage in the amount of 5% for each subsequent periodic Application
for Payment until the Contractor’s performance becomes satisfactory. The project shall be deemed fifty percent
(50%) complete when the Contractor’s gross project invoices, excluding the value of materials stored off-site,
equal or exceed fifty percent (50%) of the value of the contract, except the value of materials stored on-site shall
not exceed twenty percent (20%) of the contractor’s gross project invoices for the purpose of determining
whether the project is fifty percent (50%) complete. Following 50% completion of the project, the Owner may
also withhold additional retainage from any subsequent periodic payment, not to exceed 5%, in order to allow the
Owner to retain 2 2% total retainage through the completion of the project. Within sixty (60) days after the
submission of a final pay application, the Owner with written consent of the Surety shall release to the Contractor
all retainage on payments held by the Owner if (1) the Owner receives a certificate of substantial completion
from the architect, Designer or design consultant in charge of this Project, or (2) the Owner receives beneficial
occupancy or use of the project. However, the Owner may retain sufficient funds to secure completion of the
project or corrections to any work. If the Owner retains funds, the amount retained shall not exceed two and one
half times the estimated cost of the work to be completed or corrected. Any reduction in the amount of retainage
on payments shall be with the consent of the Contractor’s Surety. Retainer provisions contained Contractor’s
subcontracts may not exceed the terms and conditions for retainage provided herein. Contractor is further
required to satisfy the retainage provisions of N.C.G.S. 143-134.1(b2) with regard to subcontracts for early
finishing trades (structural steel, piling, caisson, and demolition) and to coordinate the release of retainage for
such trades from the retainage held by Owner form the Contractor pursuant to statute. Nothing herein shall
prevent the Owner from withholding payment to the Contractor in addition to the amounts identified herein for
unsatisfactory job progress, defective construction not remedied, disputed work, or third party claims filed
against the owner or reasonable evidence that a third party claim will be filed.

CERTIFICATES FOR PAYMENT

The Designer will, within seven days after receipt of the Contractor’s Application for Payment, either issue to the
Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Designer determines is
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properly due, or notify the Contractor and Owner in writing of the Designer's reasons for withholding
certification in whole or in part as provided in Paragraph 9.6.1.

The Designer's certification for payment shall constitute a representation to the Owner, based on the Designer's
inspections at the site and on the data comprising the Contractor's Application for Payment, that the Work has
progressed to the point indicated and that the inspections of the construction, repairs, or installations have been
conducted with the degree of care and professional skill and judgment ordinarily exercised by a member of his
profession; and that to the best of his knowledge and in the professional opinion of the Designer, the Contractor
has fulfilled the obligations of such plans, specifications, and contract. The Designer's certification for payment
shall be signed and sealed by the Designer and presented to the Owner. The foregoing representations are subject
to an evaluation of the Work for conformance with the Contract Documents upon Substantial Completion, to
results of subsequent tests and inspections, to minor deviations from the Contract Documents correctable prior to
completion and to specific qualifications expressed by the Designer. The issuance of a Certificate for Payment
shall further constitute a representation by the Designer, that the Contractor is entitled to payment in the amount
certified.

DECISIONS TO WITHHOLD CERTIFICATION

The Designer may decide not to certify payment and may withhold a Certificate for Payment in whole or in part,
to the extent reasonably necessary to protect the Owner, if in the Designer's opinion, the representations to the
Owner required by Paragraph 9.5.2 cannot be made. If the Designer is unable to certify payment in the amount of
the Application, the Designer will notify the Contractor and Owner as provided in Paragraph 9.5.1. If the
Contractor and Designer cannot agree on a revised amount, the Designer will promptly issue a Certificate for
Payment for the amount for which the Designer is able to make such representations to the Owner. The Designer
may also decide not to certify payment or, because of subsequently discovered evidence or subsequent
observations, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
may be necessary in the Designer's opinion to protect the Owner from loss due to:

Defective Work not remedied; third party claims filed or reasonable evidence indicating probable filing
of such claims; failure of the Contractor to make payments properly to Subcontractors or for labor,
materials or equipment; reasonable evidence that the Work cannot be completed for the unpaid balance
of the Contract Sum; damage to the Owner or another contractor; reasonable evidence that the Work will
not be completed within the Contract Time, and that the unpaid balance would not be adequate to cover
actual or liquidated damages for the anticipated delay; or persistent failure to carry out the Work in
accordance with the Contract Documents.

When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

PROGRESS PAYMENTS

After the Designer has issued a Certificate for Payment, the Owner shall make payment in the manner and within
the time provided in the Contract Documents, and shall so notify the Designer.

The Contractor shall promptly pay each Subcontractor, upon receipt of payment from the Owner, out of the
amount paid to the Contractor on account of such Subcontractor's portion of the Work, the amount to which said
Subcontractor is entitled, reflecting percentages actually retained from payments to the Contractor on account of
such Subcontractor's portion of the Work. The Contractor shall, by appropriate agreement with each
Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in similar manner.
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The Designer will furnish to a Subcontractor, upon request and if practicable, information regarding percentages
of completion or amounts applied for by the Contractor and action taken thereon by the Designer and Owner on
account of portions of the Work done by such Subcontractor.

Neither the Owner nor Designer shall have an obligation to pay or to see to the payment of money to a
Subcontractor except as may otherwise be required by law.

Payment to material suppliers shall be treated in a manner similar to that provided in Paragraphs 9.7.2, 9.7.3, and
9.7.4.

A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the Owner
shall not constitute acceptance of Work not in accordance with the Contract Documents.

FAILURE OF PAYMENT
The Contractor shall not stop the Work for the failure of the Designer to issue a Certificate of Payment, or the
Owner to make timely payment.

SUBSTANTIAL COMPLETION

Substantial Completion is the stage in the progress of the Project when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents, so the Owner can occupy or utilize the Work
for its intended use.
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When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept separately,
is substantially complete, the Contractor shall prepare and submit to the Designer a comprehensive list of items to
be completed or corrected. The Contractor shall proceed promptly to complete and correct items on the list.
Failure to include an item or such list does not alter the responsibility for the Contractor to complete all Work in
accordance with the contract Documents. Upon receipt of the Contractor's list, the Designer will make an
inspection to determine whether the Work or designated portion thereof is substantially complete. If the
Designer's inspection discloses any item, whether or not included on the Contractor's list, which is not in
accordance with the requirements of the Contract Documents, the Contractor shall, before issuance of the
Certificate of Substantial Completion, complete or correct such item upon notification by the Designer. The
Contractor shall then submit a request for another inspection by the Designer to determine Substantial
Completion. When the Work or designated portion thereof is substantially complete, the Designer will prepare a
Certificate of Substantial Completion which shall establish the date of Substantial Completion, shall establish
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and
insurance, and shall fix the time within which the Contractor shall finish all items on the list accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial
Completion of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial
Completion. The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their
written acceptance of responsibilities assigned to them in such Certificate.

Upon Substantial Completion of the Work or designated portion thereof and upon application by the Contractor

and certification by the Designer, the Owner shall make payment, reflecting adjustment in retainage, if any, for
such Work or portion thereof as provided in the Contract Documents.

PARTIAL OCCUPANCY OR USE

The Owner may occupy or use any completed or partially completed portion of the Work at any stage when such
portion is designated by separate agreement with the Contractor, provided such occupancy or use is authorized by
public authorities having jurisdiction over the Work. Such partial occupancy or use may commence whether or
not the portion is substantially complete, provided the Owner and Contractor have accepted in writing the
responsibilities assigned to each of them for payments, retainage if any, security, maintenance, heat, utilities,
damage to the Work and insurance, and have agreed in writing concerning the period for correction of the Work
and commencement of warranties required by the Contract Documents. When the Contractor considers a portion
substantially complete, the Contractor shall prepare and submit a list to the Designer as provided under
Subparagraph 9.9.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld.
The stage of the progress of the Work shall be determined by written agreement between the Owner and
Contractor or, if no agreement is reached, by decision of the Designer.

Immediately prior to such partial occupancy or use, the Owner, Contractor and Designer shall jointly inspect the
area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

FINAL COMPLETION AND FINAL PAYMENT

Upon receipt of written notice that the Work is ready for final inspection and acceptance and upon receipt of a
final Application for Payment, the Designer will promptly make such inspections and, when the Designer finds
the Work acceptable under the Contract Documents and the Contract fully performed, the Designer will promptly
issue a Final Certificate for Payment stating that to the best of the Designer's knowledge, information and belief,
and on the basis of the Designer's observations and inspections, the Work has been completed in accordance with
terms and conditions of the Contract Documents and that the entire balance found to be due the Contractor and
noted in said Final Certificate is due and payable. The Designer's Final Certificate for Payment will constitute a
further representation that the conditions listed in Paragraph 9.11.2 as precedent to the Contractor's being entitled
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9.11.3

9.11.4

10.1

10.1.1

10.1.2

10.1.3

10.2

to final payment have been fulfilled.

Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to the
Designer (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner's property might be responsible or encumbered (less amounts
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by
the Contract for Construction to remain in force after final payment is currently in effect and will not be canceled
or allowed to expire until at least 30 days prior written notice has been given to the Owner, (3) a written
statement that the Contractor knows of no substantial reason that the insurance will not be renewable to cover the
period required by the Contract Documents, (4) consent of surety, if any, to final payment and (5) if required by
the Owner, other or additional data establishing payment or satisfaction of obligations, such as receipts, releases
and waivers of liens, claims, security interests or encumbrances rising out of the Contract, to the extent and in
such form as may be designated by the Owner. If a Subcontractor refuses to furnish a release or waiver required
by the Owner, the Contractor may furnish a bond satisfactory to the Owner to indemnify the Owner against such
lien. If such lien remains unsatisfied after payments are made, the Contractor shall refund to the Owner all
money that the Owner may be compelled to pay in discharging such lien, including all costs and reasonable
attorneys' fees.

If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault of
the Contractor or by issuance of Change Orders affecting final completion, and the Designer so confirms, the
Owner shall, upon application by the Contractor and certification by the Designer, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the
remaining balance for work not fully completed and accepted is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of surety to payment of the balance due for
that portion of the Work fully completed and accepted shall be submitted by the Contractor to the Designer prior
to certification of such payment. Such payment shall be made under terms and conditions governing final
payment, except that it shall not constitute a waiver of claims.

Acceptance of final payment by the Contractor, Subcontractor or material supplier shall constitute a waiver of

claims by that payee except those previously made in writing and identified by that payee as unsettled at the time
of final Application for Payment.

ARTICLE 10
PROTECTION OF PERSONS AND PROPERTY

SAFETY PRECAUTIONS AND PROGRAMS

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and
programs in connection with the performance of the Contract and construction of the Project.

In the event the Contractor encounters on the site material reasonably believed to be asbestos or polychlorinated
biphenyl (hereinafter PCB) which has not been rendered harmless, the Contractor shall immediately stop Work in
the area affected and report the condition to the Owner and Designer by phone and in writing. The Work in the
affected area shall not thereafter be resumed except by written agreement of the Owner and Contractor if in fact
the material is asbestos or PCB and has not been rendered harmless. The Work in the affected area shall be
resumed in the absence of asbestos or PCB, or when it has been rendered harmless, by written agreement of the
Owner and Contractor, or in accordance with final determination by the Designer.

The Contractor shall not be required to perform without consent of Owner and Designer any Work relating to
asbestos or PCB.

SAFETY OF PERSONS AND PROPERTY
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The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to prevent
damage, injury or loss to:

(1) employees working on the Project and other persons who may be affected thereby;

(2) the Work and materials and equipment to be incorporated therein, whether in storage on or off the
site, under care, custody or control of the Contractor or the Contractor's Subcontractors or
Sub-subcontractors; and

(3) other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, structures and utilities not designated for removal, relocation or replacement in the course
of construction.

The Contractor shall give notices and comply with applicable laws, ordinances, rules, regulations, and lawful
orders of public authorities bearing on safety of persons or property or their protection from damage, injury, or
loss.

The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including erecting necessary barricades or other temporary walls
and structures as required during the period of construction, posting danger signs and other warnings against
hazards, promulgating safety regulations, and notifying owners and users of adjacent sites and utilities.

When use or storage of explosives or other hazardous materials or equipment or unusual methods are necessary
for execution of Work, the Contractor shall exercise utmost care and carry on such activities under supervision of
properly qualified personnel.

The Contractor shall promptly remedy damage and loss to property referred to in Paragraphs 10.2.1.(2) and (3),
caused in whole or in part by the Contractor, Subcontractor, a Sub-subcontractor, or anyone directly or indirectly
employed by any of them, or by anyone for whose acts they may be liable and for which the Contractor is
responsible under Paragraphs 10.2.1.(2) and (3), except damage or loss attributable to acts or omissions of the
Owner or Designer and not attributable to the fault or negligence of the Contractor. The foregoing obligations of
the Contractor are in addition to the Contractor's obligations under Article 3. All costs to repair any damage and
loss to property referred to in Paragraphs 10.2.1. (2) and (3), shall be the sole responsibility of the Contractor and
such repair or replacement shall be performed expeditiously without cost to the Owner.

The Contractor shall designate a responsible member of the Contractor's organization at the site whose duty shall
be the prevention of accidents. This person shall be the Contractor's Superintendent, required under Paragraph
3.8, unless otherwise designated by the Contractor in writing to the Owner and Designer.

The Contractor shall not load or permit any part of the construction or site to be loaded so as to endanger its
safety.

Existing utilities have been identified and described in the Contract Documents insofar as information is
reasonably available, however, it is the Contractor’s responsibility to verify such information and to preserve all
existing utilities whether shown in the Contract Documents or not. If utility conflicts are encountered by the
Contractor during construction, Contractor shall file sufficient notice to the owners of the utilities so that they
may make the necessary adjustments, as well as the Designer or Owner.

EMERGENCIES

In an emergency affecting the safety of persons or property, the Contractor shall act, at the Contractor's
discretion, to prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by
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11.1
11.1.1

11.1.2

11.2

11.2.1

11.2.2

11.2.3

11.2.4

the Contractor on account of an emergency shall be determined as provided in Paragraphs 4.2.7, 4.2.8 and Article
7.

ARTICLE 11
UNCOVERING AND CORRECTION OF WORK

UNCOVERING OF WORK

If a portion of the Work is covered contrary to the Designer's request or to requirements specifically expressed in
the Contract Documents, it must, if required in writing by the Designer, be uncovered for the Designer's
observation and be replaced at the Contractor's sole expense without change in the Contract Time.

If a portion of the Work has been covered which the Designer has not specifically requested to observe prior to
its being covered, the Designer may request to see such Work and it shall be uncovered by the Contractor. If such
Work is not in accordance with the Contract Documents, the Contractor shall pay such costs unless the condition
was caused by the Owner or a separate contractor in which event the Owner or separate contractor shall be
responsible for payment of such costs. If such work is in accordance with the Contract Documents, the Owner,
by appropriate Change Order, shall be charged with the cost of uncovering and replacement.

CORRECTION OF WORK

The Contractor shall promptly correct Work rejected by the Designer or failing to conform to the requirements of
the Contract Documents, whether observed before or after Substantial Completion and whether or not fabricated,
installed or completed. The Contractor shall bear any and all costs of correcting such rejected Work, including
additional testing and inspections and compensation for the Designer's services and expenses made necessary
thereby.

If, within one year after the date of Substantial Completion of the Work or designated portion thereof, or after the
date for commencement of warranties established under Paragraph 9.10.1 or by terms of an applicable special
warranty required by the Contract Documents, any of the Work is found to be not in accordance with the
requirements of the Contract Documents, the Contractor shall correct it promptly after receipt of written notice
from the Owner to do so unless the Owner has previously given the Contractor a written acceptance of such
condition. This period of one year shall be extended with respect to portions of Work first performed after
Substantial Completion by the period of time between Substantial Completion and the actual performance of the
work. This obligation under this Paragraph 11.2.2 shall survive acceptance of the Work under the Contract and
termination of the Contract. The Owner shall give such notice promptly after discovery of the condition.

The Contractor shall remove from the site portions of the Work which are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

If the Contractor fails to correct nonconforming Work within a reasonable time, the Owner may correct it in
accordance with Paragraph 2.2. If the Contractor does not proceed with correction of such nonconforming Work
within a reasonable time fixed by written notice from the Designer, the Owner may remove it and store the
salvageable materials or equipment at the Contractor's expense. If the Contractor does not pay costs of such
removal and storage within ten days after written notice, the Owner may upon ten additional days written notice
sell such materials and equipment at auction or at private sale and shall account for the proceeds thereof, after
deducting costs and damages that should have been borne by the Contractor, including compensation for the
Designer's services and expenses made necessary thereby. If such proceeds of sale do not cover costs which the
Contractor should have borne, the Contract Sum shall be reduced by the deficiency. If payments then or
thereafter due the Contractor are not sufficient to cover such amount, the Contractor shall pay the difference to
the Owner.
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The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially completed, of the Owner or separate contractors caused by the Contractor's correction or removal of
Work which is not in accordance with the requirements of the Contract Documents.

Nothing contained in this Section 11.2 shall be construed to establish a period of limitation with respect to other
obligations which the Contractor might have under the Contract Documents. Establishment of the time period of
one year as described in Paragraph 11.2.2, relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents
may be sought to be enforced nor to the time within which proceedings may be commenced to establish the
Contractor's liability with respect to the Contractor's obligations other than specifically to correct the work.

ACCEPTANCE OF NONCONFORMING WORK

If the Owner prefers to accept Work which is not in accordance with the requirements of the Contract
Documents, the Owner may do so instead of requiring its removal and correction, in which case the Contract Sum
will be reduced as appropriate and equitable. Such adjustment shall be affected whether or not final payment has
been made.

ARTICLE 12
MISCELLANEOUS PROVISIONS

GOVERNING LAW. This Contract for Construction shall be governed by and in accordance with the laws of
the State of North Carolina. All actions relating in any way to this Contract, shall be brought in the General
Court of Justice in the County of Durham and the State of North Carolina, after exhausting the dispute resolution
procedure set forth in Section 4.4, herein.

SUCCESSORS AND ASSIGNS. The Owner and Contractor respectively bind themselves, their partners,
successors, assigns, and legal representatives to the other party hereto and to partners, successors, assigns, and
legal representatives of such other party in respect to covenants, agreements, and obligations contained in the
Contract Documents. Neither party to the Contract shall assign the Contract as a whole without written consent
of the other. If either party attempts to make such an assignment without such consent, that party shall
nevertheless remain legally responsible for all obligations under the Contract.

WRITTEN NOTICE. Written notice shall be deemed to have been duly served if delivered in person to the
individual or a member of the firm or entity or to an officer of the corporation for which it was intended, or if
delivered at or sent by registered or certified mail to the business address listed in the Contract for Construction.

RIGHTS AND REMEDIES. Duties and obligations imposed by the Contract Documents and rights and
remedies available thereunder shall be in addition to and not a limitation of duties, obligations, rights and
remedies otherwise imposed or available by law.

WAIVER OF A RIGHTS. No action or failure to act by the Owner or Designer shall constitute an obligation or
duty afforded them under the Contract, nor shall such action or failure to act constitute approval of or
acquiescence in a breach thereunder, except as may be specifically agreed in writing.

COMPLIANCE WITH LAWS. Contractor represents that it is in compliance with all Federal, State, and local
laws, regulations or orders, as amended or supplemented. The implementation of this contract will be carried out
in strict compliance with all Federal, State, or local laws regarding discrimination in employment.

TESTS AND INSPECTIONS

Tests, inspections, and approvals of portions of the Work required by the Contract Documents or by laws,
ordinances, rules, regulations or orders of public authorities having jurisdiction shall be made at an appropriate

45



12.7.2

12.7.3

12.7.4

12.7.5

12.7.6

12.8

time. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and the Owner shall bear the costs of tests, inspections, and approvals. Should any retest be necessary
due to the failure of the Work to pass the first test or for any other reason whatsoever, the Contractor shall bear
all related costs of retests, inspections or re-inspections, and approvals. The Contractor shall give the Designer
timely notice of when and where tests and inspections are to be made so the Designer may observe such
procedures.

If the Designer, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Paragraph 12.5.1, the Designer will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing,
inspection, or approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the
Designer of when and where tests and inspections are to be made so the Designer may observe such procedures.

If such procedures for testing, inspection or approval under Paragraphs 12.5.1 and 12.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, the Contractor shall
bear all costs made necessary by such failure including those of repeated procedures and compensation for the
Designer's services and expenses.

Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Designer.

If the Designer is required by the Contract Documents to observe tests, inspections, or approvals, the Designer
will do so promptly and, where practicable, at the normal place of testing.

Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

COMMENCEMENT OF STATUTORY LIMITATION PERIOD

As between the Owner and Contractor:

Before Substantial Completion. As to acts or failures to act occurring prior to the relevant date of
Substantial Completion, any applicable statute of limitations shall commence to run, and any alleged
cause of action shall be deemed to have accrued in any and all events not later than such date of
Substantial Completion;

Between Substantial Completion and Final Certificate for Payment. As to acts or failures to act
occurring subsequent to the relevant date of Substantial Completion and prior to issuance of the Final
Certificate for Payment, any applicable statute of limitations shall commence to run, and any alleged
cause of action shall be deemed to have accrued in any and all events not later than the date of issuance
of the Final Certificate for Payment; and

After Final Certificate for Payment. As to acts or failures to act occurring after the relevant date of
issuance of the Final Certificate for Payment, any applicable statute of limitations shall commence to run
and any alleged cause of action shall be deemed to have accrued in any and all events not later than the
date of any act or failure to act by the Contractor pursuant to any warranty provided under Paragraph 3.4,
the date of any correction of the Work or failure to correct the Work by the Contractor under Section
11.2 or the date of actual commission of any other act or failure to perform any duty or obligation by the
Contractor or Owner, whichever occurs last.
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ARTICLE 13
TERMINATION OR SUSPENSION OF THE CONTRACT

TERMINATION BY THE CONTRACTOR

The Contractor may terminate the Contract if the Work is stopped for a period of 180 consecutive days through
no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any other
persons performing portions of the Work under contract with the Contractor, for any of the following reasons:

(1) issuance of an order of a court or other public authority having jurisdiction;

(2) an act of government, such as a declaration of national emergency, making material
unavailable;

(3) because the Designer has not issued a Certificate for Payment and has not notified the
Contractor of the reason for withholding certification as provided in Paragraph 9.6.

If one of the above reasons exists, the Contractor may, upon seven (7) additional days written notice to the Owner
and Designer, terminate the Contract and recover from the Owner payment for work executed and for proven loss
with respect to materials, equipment, tools, and construction equipment and machinery, not including overhead,
profit, or damages.

TERMINATION BY THE OWNER FOR CAUSE

The Owner may terminate the Contract if the Contractor:

persistently or repeatedly refuses or fails to supply enough properly skilled workers or proper
materials;

fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;

persistently disregards laws, ordinances, or rules, regulations or orders of a public authority
having jurisdiction; or otherwise is in substantial breach of a provision of the Contract
Documents.

When any of the above reasons exist, the Owner, upon certification by the Designer that sufficient cause exists to
justify such action, may without prejudice to any other rights or remedies of the Owner and after giving the
Contractor and the Contractor's surety, if any, seven days written notice, terminate employment of the Contractor
and may, subject to any prior rights of surety:

take possession of the site and of all materials, equipment, tools, and construction equipment and
machinery thereon owned by the Contractor; and
finish the Work by whatever reasonable method the Owner may deem expedient.

When the Owner terminates the Contract for one of the reasons stated in Paragraph 13.2.1, the Contractor shall
not be entitled to receive further payment.

If the unpaid balance of the Contract Sum does not cover the cost of finishing the Work, the Contractor shall pay

the difference to the Owner. The amount to be paid to the Owner, shall be certified by the Designer, upon
application, and this obligation for payment shall survive termination of the Contract.
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13.4.1

13.4.2
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SUSPENSION BY THE OWNER FOR CONVENIENCE

The Owner may, without cause, order the Contractor in writing to suspend, delay, or interrupt the Work in whole
or in part for such period of time as the Owner may determine.

BANKRUPTCY

The bankruptcy of the Contractor shall not terminate this Contract until such time that it is specifically rejected
by the Trustee or Contractor in bankruptcy. During the election period the Contractor has to assume or reject this
Contract, the Contractor shall continue to perform its Work under the Contract.

In the event the Contractor in Bankruptcy assumes the Contract, the Contractor shall apply progress payments to
all of its unpaid obligations on this project before using any of these monies for either administrative expenses of

the bankruptcy or as general assets of the estate.

SECURITY OF NON-PUBLIC RECORDS

Pursuant to N.C.G.S. § 132-1.7 entitled, “Sensitive Public Security Information”, public records, as defined in
N.C.G.S. § 132-1, shall not include information containing specific details of public security plans and
arrangements or the detailed plans and drawings of public buildings and infrastructure facilities. Therefore, all
information provided, received, gathered or obtained by Contractor containing specific details of public security
plans and arrangements or the detailed plans and drawings of public buildings and infrastructure facilities shall
be held confidential and shall be used by the Contractor only for the purpose of fulfilling the terms of this
Agreement. All plans and drawings shall be returned to the County, or otherwise destroyed at the direction of the
County, upon termination or expiration of this Agreement. Any breach of this paragraph by Contractor shall
result in the immediate termination of this contract.

END OF GENERAL CONDITIONS OF THE CONTRACT
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SPECIAL CONDITIONS

PROJECT: DURHAM COUNTY MEMORIAL STADIUM SOUTH GRANDSTAND RENOVATIONS

SCOPE OF WORK: Abate lead paint and repaint South Grandstand steel structure, replace all deteriorated
CMU walls, replace concrete walkways supported by CMU walls to be replaced, install metal caps and painting at
new CMU walls, replace all drywall ceilings at existing storage rooms and remove and reinstall all electrical lights
at all storage rooms.

PROJECT DESCRIPTION: Work on this project shall be covered by a Single Prime Contract. See technical
specification sections 011100 Summary of Work (Work Covered by Contract) for details.

BASE CONTRACT: The Work includes furnishing of all materials and labor necessary for the completion of the
Project: IFB 20-004 — South Grandstand Renovations at Durham County Memorial Stadium, 750 Stadium Drive,
Durham, NC 27704 as shown on the plans and as outlined in these specifications. The scope includes all work indicated
or implied by the drawings or specifications. It includes all items that may not be specifically shown but are required for
a complete and finished job or may be required by codes or regulations.

LOCATION:

750 Stadium Drive
Durham, NC 27704

DURHAM COUNTY’S REPRESENTATIVE(S):
Shawn Swiatocha, Asst. Director of Operations
Department of General Services

310 S. Dillard Street

Durham, NC 27701

(919) 560-0443

David Alpaugh, Project Manager
Department of General Services
310 S. Dillard Street

Durham, NC 27701

(919) 309-6480

Zack Pritchard, Stadium Manager
Department of General Services
310 S. Dillard Street

Durham, NC 27701

(919) 560-8957

ARCHITECT/ENGINEER:
DTW Architects & Planners, Ltd
229 N. Gregson Street

Durham, NC 27701

(919) 317-4020
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Edmondson Engineers, P.A. (PME Engineers)
700 Executive Park, 1920 Highway 54

Durham, NC 27713

(919) 544-1936

Ross Linden Engineers, PC (Structural Engineers)
790 West Jones Street

Raleigh, NC 27603

(919) 832-5680

Matrix Health & Safety Consultants, L.L.C. (Lead Abatement Consultants)
2900 Yonkers Road

Raleigh, NC 27604

(919) 833.2520

CONTRACTOR USE OF PREMISES:

Access to the site shall be from Stadium Drive. Keep Stadium Drive clear at all times; do not use the road for parking
unless otherwise permitted by the Durham County General Services and/or Engineering Departments and/or Sheriff’s
Department.

CONTRACT COMPLETION TIME/SCHEDULE: Contract completion time for all work on this project is for
Ninety (90) calendar days from the Notice to Proceed. Failure to complete the work within the designated time
period will result in the assessment of liquidated damages in the amount of $150.00 per calendar day.

WORK SCHEDULE: Within ten (10) days from the Contract Award, the Contractor shall submit a schedule of work
for the installation of all the work under this contract to the Owner for approval.

DURHAM COUNTY SMOKE-FREE POLICY: This notice is to advise all contractors, vendors and consultants
providing services for the Construction of the Durham County New EMS Station #1 that the Durham County Board
of County Commissioners has recently adopted a “Smoke Free” Policy effective August 1, 2012. The ordinance
prohibits smoking on all County property to include sidewalks that are owned, leased, maintained or occupied by
the City or County of Durham and abut the grounds of the City of Durham and Durham County. The policy applies
to County construction sites, the entire building and grounds of the site, including any abutting sidewalks, which
are owned, leased or maintained by the County or City of Durham. The contractor is to advise all employees,
subcontractors, vendors and consultants visiting the site of this policy.

END OF SPECIAL CONDITIONS
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STATE OF NORTH CAROLINA
AFFIDAVIT OF COMPLIANCE
COUNTY OF DURHAM with N.C. E-Verify Statutes

L (hereinafter the “Affiant”), being duly authorized by and on behalf of

(hereinafter "Contractor") after first being duly sworn hereby swears or affirms as follows:

1. Contractor understands that E-Verify is the federal E-Verify program operated by the United States Department of Homeland
Security and other federal agencies, or any successor or equivalent program used to verify the work authorization of newly hired
employees pursuant to federal law in accordance with Article 2 of Chapter 64 of the North Carolina General Statutes; and
2. Contractor understands that an “Employer”, as defined in NCGS§64-25(4), is required by law to use E-Verify to verify the
work authorization of its employees through E-Verify in accordance with NCGS§64-26(a). The term “Employer” does not include
State agencies, counties, municipalities, or other governmental bodies.
3. Contractor is a person, business entity, or other organization that transacts business in this State and that employs 25 or more
employees in the state of North Carolina. (mark Yes or No)

a. Yes

b. No
4, Contractor will ensure compliance with E-Verify to the extent applicable and will ensure compliance by any subcontractors

subsequently hired by Contractor to perform work under Contractor’s contract with Durham County.

This day of , 201

Signature of Affiant

Print or Type Name:

State of

County of

Signed and sworn to (or affirmed) before me, this the

day of , 201

My Commission Expires:

(23S TeLIBION/[P1OFO XFV)

Notary Public
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BID FROM:

BID FORM

GENERAL CONSTRUCTION CONTRACT

PROPOSAL
TO THE
COUNTY OF DURHAM
DURHAM, NORTH CAROLINA

Construction Services to
Durham County Memorial Stadium South Grandstand Renovations

IFB NO.: 20-004

1. The undersigned BIDDER agrees, if this Bid is accepted, to enter into an agreement with OWNER, in the form
included in the Bidding Documents, to perform and furnish the work as specified or indicated in the Bidding
Documents for the Bid Price and within the Bid Times indicated in this Bid in accordance with the other terms and
conditions of the Contract Documents.

2. In submitting this Bid, BIDDER represents, as more fully set forth in the Agreement, that:

a)
b)

<)

d)

g)
h)

This Bid will remain subject to acceptance for ninety (90) days after the day of Bid opening;
The Owner has the right to reject this bid;

Accompanying this proposal is a certified check (or bid bond) for $ , which represents not
less than five (5) percent of the aggregate amount of the proposal. Said check, or the full amount of the
bond, shall become the property of County and be retained by the County in the event of withdrawal of
the bid after the public opening or should the undersigned fail to execute a contract with the County
and give satisfactory surety within fifteen (15) days after the award. Otherwise, said check or bid
bond, to be returned to the undersigned. The undersigned agree, if awarded the contract, to deliver
satisfactory surety bond in the amount equal to not less than 100% of the contract within fifteen (15)
days after Notice of Award;

BIDDER will sign and submit the Agreement with the Bonds and other documents within 15 days after
the date of the Owner’s Notice of Award;

BIDDER has examined copies of all the Bidding Documents.
BIDDER has visited the site and become familiar with the general and local site conditions;
BIDDER is familiar with federal, state, and local laws and regulations;

BIDDER certifies that no federal excise or refundable North Carolina sales taxes have been
included in this bid;

BIDDER has correlated the information known to BIDDER, information and observations obtained
from visits to the site, reports and drawings identified in the Bidding Documents and additional
examinations, investigations, tests, studies and data with the Bidding Documents;
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j) BIDDER certifies that this proposal is made in good faith and without collusion or connection with any
other person bidding on the same work, or that any official or employee of the County of Durham will
be admitted to any share or part of the contract or any benefits that may arise therefrom if the contract
is awarded to this company;

k) BIDDER acknowledges receipt of the following Addenda, which have been considered in the
preparation of this Bid:

No: Dated:
No: Dated:
No: Dated:
No: Dated:
Dated in this day of 20
3. BIDDER will complete the work in accordance with the Contract Documents for the following price(s):
SINGLE PRIME CONTRACT:
Base Bid Lump-Sum Price $
In words,

UNIT PRICES: Unit prices are gross, inclusive of all adjustments, profit or overhead.
ITEM (Detailed Descriptions in Section 012000) PRICE UNIT
01 CMU (8x8x16), in place. $ EA

Pursuant to N.C.G.S. 143-128(d), all bidders shall identify on their bid the contractors they have selected for the
subdivisions or branches of work for:

(1) Lead Paint Abatement Lic.#
(2) Electrical Lic.#
(3) General Lic.#
(4) Other Lic.#

A contractor whose bid is accepted shall not substitute any person as subcontractor in the place of the
subcontractor listed in the original bid, except (i) if the listed subcontractor's bid is later determined by the
contractor to be non-responsible or non-responsive or the listed subcontractor refuses to enter into a contract for
the complete performance of the bid work, or (ii) with the approval of the awarding authority for good cause
shown by the contractor. The terms, conditions, and requirements of each contract between the contractor and a
subcontractor performing work under a subdivision or branch of work listed in this subsection shall incorporate
by reference the terms, conditions, and requirements of the contract between the contractor and the County.

4. BIDDER agrees that the Work will be substantially complete and ready for final payment in accordance
with the General Conditions on or before the dates or within the number of calendar days indicated in the
Agreement.

5. The following documents are attached to and made a condition of the Bid:

(a) Required Bid security in the form of
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6. BIDDER acknowledges the provisions in the General Conditions for Liquidated Damages of $150.00 per
day.

SUBMITTED ON , 20
SIGNATURE OF BIDDER:

North Carolina Contractor’s License Number

If an Individual: , doing business

as:

If a Partnership:

by: , partner

If a Corporation:

(a Corporation)
by: (SEAL &
Title: ATTEST)

Business Address of Bidder:

If Bidder is a joint venture, other party must sign below.

North Carolina Contractor’s License Number

If an Individual:

Doing business as:

If a Partnership:

by:

Title:

If a Corporation:

(a Corporation)
by: (SEAL & ATTEST)
Title:

We have the following necessary and suitable equipment in good condition and ready for use on this work.
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Further Agreements:
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0008 — Special Notice
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SPECIAL NOTICE
NORTH CAROLINA SALES TAX

The Committee Substitute for Senate Bill No. 78, passed by 1961 Legislature, requires that contractors pay
North Carolina Sales Tax on materials and equipment purchased for construction of municipal work, and
further provides that those taxes on certain items are refundable to municipalities under submission of
proper evidence by the Owner to the North Carolina Department of Revenue. Reference is made to “Sales
and Use Tax Regulation 42”.

BIDDER WILL NOT INCLUDE REFUNDABLE NORTH CAROLINA SALES TAX IN HIS OR HER LUMP-
SUM BID. The Contractor will be reimbursed at the time each monthly estimate is paid for refundable
North Carolina Sales Taxes paid during any preceding month, provided he or she submits to the Owner
information which will make it possible to show the sales tax as a separate item on the estimate. The tax
may be shown at the bottom of the estimate in the following manner.

“Total of refundable N.C. Sales Tax paid on the above estimate amounted to $

To substantiate the payment of the sales tax indicated, the CONTRACTOR MUST IN ADDITION,

Submit a SWORN NOTARIZED statement itemizing the tax, showing each amount and to whom
paid, and certifying that the articles purchased were used in the work performed for the Owner.
Receipts for these amounts must be included with the estimate. Such receipts should include all
taxes paid by the prime contractor and any of his subcontractors.

The above must accompany each estimate for payment and is required by the Owner in making claims for
tax refunds.

Every person/business who purchases any taxable tangible personal property, taxable services or certain
digital property for storage, use, or consumption in North Carolina (NC) for business use from out-of-
state vendors upon which the tax has not been fully paid must register with the NC Department of
Revenue and remit the balance of tax due on such purchases based on NC'’s sales and use tax rate. Out-of-
state contractors are required to register for sales and use tax purposes with the State of NC.
Registration Application, Form NC-BR, must be completed and mailed to the NC Department of Revenue.
Out-of-state contractors should also seek a Certificate of Exemption or Certificate of Resale Form from
their state’s Department of Revenue office when purchasing taxable tangible personal property from
their local state to be stored, used, or consumed in NC provided their state participates in the Streamlined
Sales Tax Agreement. Out of state sales tax is not reimbursable by the state of North Carolina. For
additional information on North Carolina regarding sales and use tax, please contact the NC Department
of Revenue.
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NON-COLLUSION AFFIDAVIT

STATE OF NORTH CAROLINA
COUNTY OF DURHAM

, being first duly sworn, deposes and says that:

He/She is the of , the bidder that has submitted the attached bid;

He/She is fully informed respecting the preparation and contents of the attached bid and of all pertinent
circumstances respecting such bid;

Such bid is genuine and is not a collusive or sham bid;

Neither the said bidder nor any of its officers, partners, owners agents, representatives, employees, parties
of interest, including this affiant, has in any way colluded, conspired, connived or agreed, directly or
indirectly, with any other bidder, firm or person to submit a collusive or sham bid in connection with the
contract for which the attached bid has been submitted or to refrain from bidding in connection with such
contract, or has in any manner, directly or indirectly, sought by agreement or collusion or communication or
conference with any other bidder, firm or person to fix the price or prices in the attached bid or of any other
bidder, or to fix any overhead, profit or cost element of the bid price of any other bidder or to secure through
collusion, conspiracy, connivance or unlawful agreement any advantage against the County of Durham or
any person interested in the proposed contract; and

The price or prices quoted in the attached bid are fair and proper and are not tainted by any collusion,
conspiracy, connivance or unlawful agreement on the part of the bidder or any of its agents, representatives,
owners, employees, or parties in interest, including this affiant.

TITLE
Subscribed and sworn before me,
this day of 20__.
(SEAL)
Notary Public

My Commission Expires
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0010 — Bid Bond/Power of Attorney
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BID BOND

KNOW ALL MEN BY THESE PRESENTS, THAT WE,

as Principal and

as Surety, who is duly licensed to act as Surety in North

Carolina are held and firmly bound unto

as Obligee, in the penal sum of

Dollars, lawful money of the United States of America, for the
payment of which, well and truly to be made, we bind ourselves, or heirs, executors, administrators,
successors and assigns, jointly and severally, firmly by these presents.

SIGNED, sealed and dated this day of , 20

WHEREAS, The said Principal is herewith submitting proposal for

and the Principal desires to file this Bid Bond in lieu of making the cash deposit as required by G.S. 143-
129:

NOW, THEREFORE, THE CONDITION OF THE ABOVE OBLIGATION is such that if the Principal shall be
awarded the Contract for which the Bid is submitted and shall execute the Contract and give bond for the
faithful performance thereof within fifteen (15) days after the award of the same, to the Principal, then
this obligation shall be null and void; but if the Principal fails to so execute such contract and give
performance bond as required by G.S. 143-129, the Surety shall, upon demand, forthwith pay to the
Obligee the amount set forth in the first paragraph hereof, and upon failure to forthwith make such
payment, the Surety shall pay the Obligee an amount equal to the amount of the Bid Bond as set forth in
the first paragraph hereof.

(Seal) (Seal)

(Seal (Seal)
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POWER OF ATTORNEY

(Attach Bond Company Agent’s Power of Attorney)
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0011 — Performance Bond
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PERFORMANCE BOND

DATE OF EXECUTION:

NAME OF PRINCIPAL:
(CONTRACTOR)

NAME OF SURETY:

NAME OF CONTRACTING BODY: COUNTY OF DURHAM

AMOUNT OF BOND:

CONTRACT NUMBER

KNOW ALL MEN BY THESE PRESENTS, THAT WE, the PRINCIPAL and SURETY above named, are held and
firmly bound unto the above named CONTRACTING BODY, hereinafter the Contracting body, in the penal sum of the
amount stated above for the payment of which sum well and truly to be made, we bind ourselves, our heirs, executors,
administrators, successors and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the PRINCIPAL entered into a certain contract with
the Contracting Body, numbered as shown above and hereto attached:

NOW THEREFORE, if the PRINCIPAL shall well and truly perform and fulfill all the undertakings, covenants, terms,
conditions, and agreements of said contract during the original term of said contract and any extensions thereof that may
be granted by the Contracting Body, with or without notice to the Surety, and during the life of any guaranty required
under the contract, and shall also as well and truly perform and fulfill all the undertakings, covenants, terms, conditions
and agreements as of any and all duly authorized modifications of said contract that may hereafter be made, notice of
which modifications to the Surety being hereby waived, then, this obligation to be void; otherwise to remain in full force
and virtue.

IN WITNESS WHEREOQOF, the above-bounden parties have executed thus instrument under their several seals on the date
indicated above, the name and corporate seal of each corporate party being hereto affixed, and these presents duly signed
by its undersigned representative, pursuant to authority of its governing body.

(SEAL) (SEAL)
Principal Surety

Name and Title Name and Title

Executed in counterparts.

Name of Principal (Contractor)

By
Witness (Print)

(Signature)

Title:
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(Owner, Partner, or Corp.
Pres. Or Vice President)
Attest: (Corporation)

By
(Print)
(Signature)
Title:
(Corporate Seal)
(Corp. Sec. Or Assist. Sec.)
(Surety Company)
Witness: By:
(Print)
By:
(Print) (Signature)
(Signature)
Title:
(Attorney-in-Fact)
Countersigned:

N.C. Licensed Resident, Agent

(Surety Corporate Seal)

Name and Address - Surety Agency

Surety Company Name and N.C.
Regional or Branch Office Address
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0012 — Payment Bond
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PAYMENT BOND

DATE OF EXECUTION:

NAME OF PRINCIPAL:
(CONTRACTOR)

NAME OF SURETY:

NAME OF CONTRACTING BODY: COUNTY OF DURHAM

AMOUNT OF BOND:

CONTRACT NUMBER

KNOW ALL MEN BY THESE PRESENTS, THAT WE, the PRINCIPAL and SURETY above named, are held and
firmly bound unto the above named CONTRACTING BODY, hereinafter the Contracting body, in the penal sum of the
amount stated above for the payment of which sum well and truly to be made, we bind ourselves, our heirs, executors,
administrators, successors and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the PRINCIPAL entered into a certain contract with
the Contracting Body, numbered as shown above and hereto attached:

NOW THEREFORE, if the PRINCIPAL shall promptly make payment make payment to all persons supplying labor and
material in the prosecution of the work provided for in said contract, and any and all duly authorized modifications of
said contract that may hereafter be made, notice of which modifications to the Surety being hereby waived, then this
obligation to be void; otherwise to remain in full force and virtue.

IN WITNESS WHEREOF, the above-bounden parties have executed thus instrument under their several seals on the date
indicated above, the name and corporate seal of each corporate party being hereto affixed, and these presents duly signed
by its undersigned representative, pursuant to authority of its governing body.

(SEAL) (SEAL)

Principal Surety
Name and Title Name and Title
Executed in counterparts.

Name of Principal (Contractor)

By
Witness (Print)

(Signature)
Title:

(Owner, Partner, or Corp.
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Attest: (Corporation)

Pres. Or Vice President)

By
(Print)
(Signature)
Title:
(Corporate Seal)
(Corp. Sec. Or Assist. Sec.)
(Surety Company)
Witness: By:
(Print)
By:
(Print) (Signature)
(Signature)
Title:
(Attorney-in-Fact)
Countersigned:

N.C. Licensed Resident, Agent

(Surety Corporate Seal)

Name and Address - Surety Agency

Surety Company Name and N.C.
Regional or Branch Office Address
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0013 — Project Procedure Forms
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DURHAM
COUNTY
o

L 1881+

COUNTY OF DURHAM
General Services Department
310 South Dillard Street
Durham, NC 27701

EMERGENCY TELEPHONE NUMBERS

Project Name Project No.

The following are the business and home telephone numbers where project key personnel can be reached at all times. In addition, the
emergency telephone numbers of other vital agencies are listed.

Business Residence

Contractor’s Project Manager ............

Contractor’s Superintendent .............

Owner/A&E Project Manager ............

Owner/A&E Resident Project Representative

OTHER EMERGENCY TELEPHONE NUMBERS

Gas Company ........oeoeveveenenennenenenn.

Electric Company .............c..c.coeueueen.

Water Company .........c.coceeeeneenenen.

Telephone Company ........................

Insurance Carrier ......................... .

Other ....o.ooiiiii .

Other ...o.ovviiii .

All key personnel should have a copy of this information, and a copy should be posted in each field office in a prominent location.
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DURHAM
COUNTY

COUNTY OF DURHAM
General Services Department
310 South Dillard Street

Durham, NC 27701

REQUEST FOR PAYMENT FOR MATERIALS ON HAND

Project & Location: Project No. Estimate No.
Previous
Item Units Units Units Balance Units Materials Stored
No. Material Description Stored Received Installed Stored Unit Price Cost

In accordance with the provisions of the General Conditions of the Contract, request is made for payment of materials on hand for the above listed
materials.

The materials listed above have been purchased exclusively for use on the above-referenced project. The material is separate from the other like
materials and is physically identified as our property for use on Contract No.
inspection, checking or auditing, or for any other purpose as you consider necessary. It is expressly understood and agreed that this information and
Affidavit is furnished to the Owner for the purpose of obtaining payment for the above materials before they are delivered to, or incorporated into,
the project described above, and that the storage thereof at the location shown shall not relieve the Contractor of full responsibility for the security

AFFIDAVIT

and protection of all materials until acceptance by the Owner of the completed project.Contractor

by:

Title:

Date:

. The Owner may enter upon the premises for
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DURHAM
COUNTY

COUNTY OF DURHAM
General Services Department
310 South Dillard Street
Durham, NC 27701

CONSENT OF SURETY
FOR FINAL PAYMENT

Project Name

Location

Project No. Contract No.

Type of Contract

Amount of Contract

In accordance with the provisions of the above-named contract between the Owner and the Contractor, the following named surety:

on the Payment Bond of the following named Contractor:

hereby approves of final payment to the Contractor and further agrees that said final payment to the Contractor shall not relieve the Surety Company
named herein of any of its obligations to the following named Owner as set forth in said Surety Company’s bond:

s

In Witness Whereof, the Surety Company has hereunto set its hand and seal this day of 20

(Name of Surety Company)

(Signature of Authorized Representative)

(Affix corporate Seal here) Title
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DURHAM
COUNTY

COUNTY OF DURHAM
General Services Department
310 South Dillard Street
Durham, NC 27701

CONTRACTOR’S CERTIFICATION OF COMPLETION

Date

Project

Job No.

Contract No.

Owner

Attn: Resident Project Representative

From:

(Firm or Corporation)

This is to certify that I, , am an authorized official of

working in the capacity of

and have been properly authorized by said firm or corporation to sign the following statements pertaining to the subject contract:
I know of my own personal knowledge and do hereby certify that the work of the
contract described above has been performed, and materials used and installed in
every particular, in accordance with, and in conformity to, the contract, drawings
and specifications.

The contract work is now complete in all parts and requirements and ready for
final inspection.

I understand that neither the determination by the Engineer-Architect that the
work is complete nor the acceptance thereof by the Owner shall operate as a
bar to claim against the Contractor under the terms of the guarantee provisions
of the contract documents.

By
Title

For

Distribution: 1. Project Manager
2. Field Office
3. File
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DURHAM
COUNTY

COUNTY OF DURHAM
General Services Department
310 South Dillard Street
Durham, NC 27701

MONTHLY PAYMENT ESTIMATE SUMMARY

Project Title
Contractor
Estimate No. Contract Price Date
Period to
Description
Previous This Month To Date

Total Contract Items.................. $ $ $
Change Orders Attached............ $ ) $
Materials On-hand.................. $ $ $
Gross Estimate.......c..ccoecuveene. $ $ $
Less 10% Retainage............... $ $ $
Less Previous Payments............ $ $ $
Net Estimate......c.ccoeeuereennnene $ $ $

Approved for Payment.....ccccciviuieiiiuieieniiraienieiuieresiiresesissesesesasan S
N.C. Sales Taxes applying to this estimate and not included in this estimate. ..........cccoeiiiiiiiiiiiiiaiininnn. $
% Time Elapsed % Work Completed

Contract Completion Date

Notice to Proceed Received by Contractor..........c.coeuveveneninienininnnnn.

*Contract Completion Time .........cccoeuveiiniiniiiiiiiiiiiiiiiiiiienineenn,

Contract Completion Date .........ccceeininiiiiiiiiniiiiiiiiiiiiiiiiiiienennen,

COUNTY AUTHORIZATION LIMIT

*As amended by Changed Order No.

Submitted by (Signature & Title) Administrative Review — Final Payment
Approved by (Signature & Title) Approved by - Final Payments
ANY REQUEST FOR TIME EXTENSION WITH THIS PAYMENT? YES( ) NO ()
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DURHAM
COUNTY
mﬂc

s 1881 -

COUNTY OF DURHAM
General Services Department
310 South Dillard Street
Durham, NC 27701

CHANGE ORDER # Date

PROJECT TITLE:

PROJECT NO: CONTRACT NO: CONTRACT DATE:

The following changes are hereby made to the Contract Documents:

Justification:

CHANGE TO CONTRACT PRICE:

Original Contract Price

Current Contract Price, as adjusted by previous change orders
The Contract Price due to this change order will remain at
The new Contract Price due to this change will be

R R S ]

CHANGE TO CONTRACT TIME:

Original Contract time/date

Contract time as amended by previous change orders

This change order Contract will be (increased) (decreased) by
Revised date of completion of all work under the Contract will be

RECOMMENDED:

Project Manager Date

APPROVALS:
To be effective this order must be approved by the Owner if it changes the scope or objective of the project, or as may be required under
the terms of the General Conditions of the Contract.

County of Durham

Project Engineer Contractor Owner
Signature/Title Signature/Title Signature/Title
Date Date Date

This instrument has been pre-audited in the manner required by the Local Government Budget and Fiscal Control Act.

Durham County Chief Financial Officer
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DURHAM
COUNTY
Mo

1881+,

COUNTY OF DURHAM
General Services Department
310 South Dillard Street
Durham, NC 27701

FINAL WAIVER OF LIEN
To All Whom It May Concern:

WHEREAS, the undersigned has been employed by (A)

to furnish labor and material for (B) work, under a contract (C)

for the improvement of the premises described as (D)

in the

(City-Village) of

County of , State of

of which is the Owner.
NOW, THEREFORE, this day of 20

For and in consideration of the sum (E)
Dollars paid simultaneously herewith, the receipt whereof is hereby acknowledged by the undersigned, the undersigned does hereby
waive and release any lien rights to, or claim of lien with respect to and on said above-described premises, and the improvements
thereon and on the monies or other considerations due or to become due from the Owner, on account of labor, services, materials,
fixtures, apparatus or machinery heretofore or which may hereafter be furnished by the undersigned to or for the above described
premises by virtue of said contract.

(1) (SEAL)
(Name of sole ownership, corporation or partnership)
(Affix Corporation
Seal here) (SEAL)

(Signature of Authorized Representative)

TITLE:

INSTRUCTIONS FOR FINAL WAIVER

(A) Person or Firm with whom you agreed to furnish either labor, or services, or materials, or both.

(B) Fill in nature and extent of work; strike the word labor or the word materials if not in your contract.

(C) If you have more than one contract on the same premises, describe the contract by number if available, date and extent of work.

(D) Furnish an accurate enough description of the improvement and location of the premises so that it can be distinguished from any
other property.

(E) Amount shown should be the amount actually received and equal to total amount of contract as adjusted.

(F) If waiver is for a corporation, corporate name should be used, corporate seal affixed and title of officer signing waiver should be
set forth; if waiver is for a partnership, the partnership name should be used, partner should sign and designate himself as partner.
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State of North Carolina AFFIDAVIT A - List of the Good Faith Effort

COUNTY OF DURHAM

Affidavit of

Q Q Q@ da a Q

n
n

(Name of Bidder)
I have made a good faith effort to comply under the following areas checked:
(A minimum of 5 areas must be checked in order to have achieved a "good faith effort")

1-Contacted minority businesses that reasonably could have expected to submit a quote and that were known to the contractor,
or available on State or local government maintained lists, at least 10 days before the bid date and notified them of the nature
and scope of the work to be performed.

2-Made the construction plans, specifications and requirements available for review by prospective minority businesses or
providing these documents to them at least 10 days before the bids are due.

3-Broken down or combined elements of work into economically feasible units to facilitate minority participation.

4-Worked with minority trade, community, or contractor organizations identified by the Office of Historically Underutilized
Businesses and included in the bid documents that provide assistance in recruitment of minority business.

5-Attended prebid meetings scheduled by the public owner.

6-Provided assistance in getting required bonding or insurance or provided alternatives to bonding or insurance for
subcontractors.

7-Negotiated in good faith with interested minority businesses and did not reject them as unqualified without sound reasons
based on their capabilities. Any rejection of a minority business based on lack of qualification should have the reasons
documented in writing.

8-Provided assistance to an otherwise qualified minority business in need of equipment, loan capital, lines of credit, or joint
pay agreements to secure loans, supplies, or letters of credit, including waiving credit that is ordinarily required. Assisted
minority businesses in obtaining the same unit pricing with the bidder's suppliers in order to help minority businesses in
establishing credit.

9-Negotiated joint venture and partnership arrangements with minority businesses in order to increase opportunities for
minority business participation on a public construction or repair project when possible.

10-Provided quick pay agreements and policies to enable minority contractors and suppliers to meet cashflow demands.

In accordance with GS 143-128.2(d) the undersigned will enter into a formal agreement with the firms listed in the Identification of
Minority Business Participation schedule conditional upon execution of a contract with the Owner. Failure to abide by this statutory
provision will constitute a breach of the contract.

The undersigned hereby certifies that he or she has read the terms of the minority business commitment and is authorized to bind the
bidder to the commitment herein set forth.

Date:

Name of Authorized Officer:

Signature:

Title:
State of North Carolina, County of
Subscribed and sworn to before me this day of 20
Notary Public
My commission expires
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AFFIDAVIT B — Intent to Perform contract with Own Force

State of North Carolina

COUNTY OF DURHAM

Affidavit of

(Name of Bidder)

I hereby certify that it is our intent to perform 100% of the work required for
the contract.
(Name of Project)

In making this certification, the Bidder states that the Bidder does not customarily subcontract elements of this type project, and
normally performs and has the capability to perform and will perform all elements of the work on this project with his/her own current
work forces; and

The Bidder agrees to provide any additional information or documentation requested by the owner in support of the above statement.

The undersigned hereby certifies that he or she has read this certification and is authorized to bind the Bidder to the commitments
herein contained.

Date: Name of Authorized Officer:

Signature:

Title:

State of North Carolina, County of
Subscribed and sworn to before me this day of 20
Notary Public
My commission expires
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ATTACH TO BID - IF YOU MEET THE MWBE GOAL

State of North Carolina AFFIDAVIT C - Portion of the Work to be Performed by Minority Firms

COUNTY OF DURHAM
Durham County Goals for MWBE Participation in the Procurement of Goods, Services and Construction
MWBE Availability
Categories Construction Architect/ Services Goods %
Engineer (Median Availability)
Black American 14.6 9.8 10.9 2.8 10.4%
Asian American 1.3 3.0 1.1 43 1.3%
Hispanic American 4.2 1.8 1.1 43 1.5%
American Indian .65 .75 1.0 .5 .70%
White Female 13.8 11.0 9.5 7.1 10.3%
Overall MWBE Participation Goal = 25.0%
Affidavit of I do hereby certify that on the
(Name of Bidder)
(Project Name)
Project ID No. Amount of Bid §

I will expend a minimum of % of the total dollar amount of the contract with minority businesses enterprises. Work will be
subcontracted to the following firms listed below. Attach additional sheets if needed.

*Minority
Category

Percentage

Name and Phone Number Work Description Dollar Value of Goal

*Minority categories: Black, African American (B), Hispanic (H), Asian American (A), American Indian (I), Female (F)

Pursuant to GS 143-128.2(d), the undersigned will enter into a formal agreement with Minority Firms for work listed in this schedule
conditional upon execution of a contract with the Owner. Failure to fulfill this commitment may constitute a breach of the contract.

The undersigned hereby certifies that he or she has read the terms of this commitment and is authorized to bind the bidder to the
commitment herein set forth.

Date: Name of Authorized Officer:

Signature:

Title:

State of North Carolina, County of
Subscribed and sworn to before me this
Notary Public
My commission expires

day of 20
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DO NOT SUBMIT WITH THE BID DO NOT SUBMIT WITH THE BID DO NOT SUBMIT WITH THE BID
(NOTE: This form is to be submitted only by the apparent lowest responsible, responsive bidder.)

If you do not meet the M/WBE Goal, the Bidder shall provide the following documentation of his Good Faith Efforts
within 72 hours after notification of being the low bidder.

State of North Carolina AFFIDAVIT D - Good Faith Efforts
COUNTY OF DURHAM

Durham County Goals for MWBE Participation in the Procurement of Goods, Services, and Construction

MWBE Availability
Categories Construction Architect/ Services Goods %
Engineer (Median Availability)
Black American 14.6 9.8 10.9 2.8 10.4%
Asian American 1.3 3.0 1.1 43 1.3%
Hispanic American 4.2 1.8 1.1 43 1.5%
American Indian .65 .75 1.0 .5 .70%
White Female 13.8 11.0 9.5 7.1 10.3%
Overall MWBE Participation Goal = 25.0%

Affidavit of

(Name of Bidder)
I do certify the attached documentation as true and accurate representation of my good faith efforts.

I will expend a minimum of % of the total dollar amount of the contract with minority businesses enterprises. Work will be subcontracted to
the following firms listed below. Attach additional sheets if needed.

*Minority Percentage of
Name and Phone Number Category Work description Dollar Value Goal

*Minority categories: Black, African American (B), Hispanic (H), Asian American (A), American Indian (I), Female (F)

Documentation of the Bidder's good faith efforts to meet the goals set forth in the provisions. Examples of documentation include, but
are not limited to, the following evidence:

A. Copies of solicitation for quotes to at least three (3) minority business firms from the source list provided by the

State for each subcontract to be let under this contract (if 3 or more firms are shown on the source list). Each solicitation shall
contain a specific description of the work to be subcontracted, location where bid documents can be reviewed, representative of
the Prime Bidder to contact, and location, date and time when quotes must be received

Copies of quotes or responses received from each firm responding to the solicitation.

A telephone log of follow-up calls to each firm sent a solicitation.

For subcontracts where a minority business firm is not considered the lowest responsible sub-bidder, copies of quotes received
from all firms submitting quotes for that particular subcontract.

Documentation of any contacts or correspondence to minority business, community, or contractor organizations in an attempt to
meet the goal.

Copy of pre-bid roster.

Letter documenting efforts to provide assistance in obtaining required bonding or insurance for minority business.

Letter detailing reasons for rejection of minority business due to lack of qualification.

Letter documenting proposed assistance offered to minority business in need to equipment, loan capital, lines of credit, or joint
pay agreements to secure loans, supplies, or letter of credit, including waiving credit that is ordinarily required.

m oOOow
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Failure to provide the documentation as listed in these provisions may result in rejection of the bid and award to the next lowest
responsible and responsive bidder.

Pursuant to GS143-128.2(d), the undersigned will enter into a formal agreement with Minority firms for work listed in this schedule
conditional upon execution of a contract with the Owner. Failure to fulfill this commitment may constitute a breach of the contract.

The undersigned hereby certifies that he or she has read the terms of this commitment and is authorized to bind the bidder to the
commitment herein set forth.

Date: Name of Authorized Officer:

Signature:

Title:

State of North Carolina, County of

Subscribed and sworn to before me this day of 20

Notary Public

My commission expires
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APPENDIX E

MWBE DOCUMENTATION FOR CONTRACT PAYMENTS

Prime Contractor/Architect:

Address & Phone:

Project Name:

Pay Application #: Period:

The following is a list of payments to be made to minority business contractors on this project for the above-mentioned period.

Firm Name *Minority Total Contract Amount Paid this Total Payment Percentage of Scheduled Scheduled
Category Amount Period Amount to date Work Start Date End Date
Completed

*Minority categories: Black, African American (B), Hispanic (H), Asian American (A), American Indian (I), Female (F)

Date: Approved/Certified By:

Name

Title

Signature

*THIS DOCUMENT MUST BE SUBMITTED WITH EACH PAY REQUEST & FINAL PAYMENT*
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0015 — Vendor Application/W-9 Form
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Vendor Application

IT IS CRITICAL TO THE COUNTY THAT YOU COMPLETE ALL DATA - PLEASE PRINT OR TYPE
(A W-9 FORM IS REQUIRED AND MUST BE SUBMITTED WITH THIS FORM)

1. Vendor Name:

Do you require a 1099? Yes |:| No _|:|_

2. Mailing address for payments: 3. Mailing address for purchase orders, proposals and bids:
4. Contact Person Phone #:
Email: Fax #:

5. Inwhat City and State is your firm licensed?

If licensed in NC, indicate County (for tax purposes)

6. Indicate your firm’s organizational type:
Individual Partnership Corporationg Governmental AgencyEl Other

7. Is your firm a large business? YesD No|:| 8. Is your firm a small business? YesD N0|:|

9. Is your firm 51 percent or more owned and operated by a woman? Yes |:| No Q

If yes, with what governmental agencies are you certified?

10. Is your firm 51 percent or more owned and operated by a minority? Yes Q No Q

If yes, with what governmental agencies are you certified?

Identify appropriate minority group:

Black American J:L Native American _I;'_ Hispanic D Asian/Pacific J:L Asian Indian J:[
11. Is your firm incorporated? Yes Q No Q
12. Is your firm a not-for-profit concern? Yes Q No Q
13. Is your firm a handicapped business concern? Yes|:| No |:|

14. Give a brief description of goods or services your firm provides:

Signature: Title:

Print name: Date:

If you have any questions concerning this form, call Durham County Purchasing Division - (919) 560-0051.

FOR DEPARTMENT COMPLETION

(Prior to Vendor Distribution)

Email to: or Fax to:

Department Contact Email Department Contact Fax No.



Form w-g

{Rev. October 2018)
Department of the Treasury
Internal Revenue Service

Request for Taxpayer
Identification Number and Certification

» Go to www.irs.gov/FormW9 for instructions and the latest information.

Give Form to the
requester. Do not
send to the IRS.

1 Name (as shown on your income tax return). Name is required on this line; do not leave this line blank.

2 Business name/disregarded entity name, if different from above

following seven boxes.

Individual/sole proprietor or C Corporation

single-member LLC

[] other (see instructions) »

3 Check appropriate box for federal tax classification of the person whose name is entered on line 1. Check only one of the | 4 Exemptions (codes apply only to

S Corporation D Partnership

Limited liability company. Enter the tax classification {C=C corporation, $=S corporation, P=Partnership) »

Note: Check the appropriate box in the line above for the tax classification of the single-member owner. Do not check Exemption from FATCA reporting
LLC if the LLC is classified as a single-member LLC that is disregarded from the owner unless the owner of the LLC is
another LLC that is not disregarded from the owner for U.S. federal tax purposes. Otherwise, a single-member LLC that
is disregarded from the owner should check the appropriate box for the tax classification of its owner.

certain entities, not individuals; see
instructions on page 3):

Trust/estate

Exempt payee code (if any)

code (if any)

{Applies to accounts maintained outside the U.S.)

§ Address (number, street, and apt. or suite no.) See instructions.

Print or type.
See Specific Instructions on page 3.

| Requester's name and address {optional)
Durham County

6 City, state, and ZIP code

200 East Main Street
Durham NC 27701

7 List account number(s} here {optional)

m Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid

backup withholding. For individuals, this is generally your social security number (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the instructions for Part |, later. For other - -
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a

TIN, |ater.

Note: If the account is in more than one name, see the instructions for line 1. Also see What Name and
Number To Give the Requester for guidelines on whose number to enter.

| Social security number

or

Employer identification number
1 1 T T

Part !l Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me); and
2. 1 am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b} | have not been notified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that | am

no longer subject to backup withholding; and
3. 1am a U.S. citizen or other U.S. person (defined below); and

4. The FATCA code(s) entered on this form (if any) indicating that | am exempt from FATCA reporting is correct.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding because
you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage interest paid,
acquisition or abandonment of secured property, canceliation of debt, contributions to an individual retirement arrangement (IRA), and generally, payments
other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the instructions for Part II, later.

Sign Signature of
Here U.S. person >

Date >

General Instructions

Section references are to the internal Revenue Code unless otherwise
noted.

Future developments. For the latest information about developments
related to Form W-9 and its instructions, such as legislation enacted
after they were published, go to www.irs.gov/FormWe.

Purpose of Form

An individual or entity (Form W-9 requester) who is required to file an
information return with the IRS must obtain your correct taxpayer
identification number (TIN) which may be your social security number
(SSN), individual taxpayer identification number (ITIN), adoption
taxpayer identification number (ATIN), or employer identification number
(EIN), to report on an information return the amount paid to you, or other
amount reportable on an information return. Examples of information
returns include, but are not limited to, the following.

* Form 1098-INT (interest earned or paid)

* Form 1099-DIV (dividends, including those from stocks or mutual
funds)

* Form 1099-MISC (various types of income, prizes, awards, or gross
proceeds)

* Form 1099-B (stock or mutual fund sales and certain other
transactions by brokers)

* Form 1099-S (proceeds from real estate transactions)

* Form 1099-K (merchant card and third party network transactions)
* Form 1098 (home mortgage interest), 1098-E (student loan interest),
1098-T (tuition)

* Form 1099-C (canceled debt)

» Form 1089-A (acquisition or abandonment of secured property)

Use Form W-9 only if you are a U.S. person (including a resident
alien), to provide your correct TIN.

If you do not return Form W-8 to the requester with a TIN, you might
be subject to backup withholding. See What is backup withholding,
later.

Cat. No. 10231X

Form W-9 (Rev. 10-2018)
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By signing the filled-out form, you:

1. Certify that the TIN you are giving is correct (or you are waiting for a
number to be issued),

2. Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding if you are a U.S. exempt
payee. If applicable, you are also certifying that as a U.S. person, your
allocable share of any partnership income from a U.S. trade or business
is not subject to the withholding tax on foreign partners' share of
effectively connected income, and

4. Certify that FATCA code(s) entered on this form (if any) indicating
that you are exempt from the FATCA reporting, is correct. See What is
FATCA reporting, later, for further information.

Note: If you are a U.S. person and a requester gives you a form other
than Form W-9 to request your TIN, you must use the requester’s form if
it is substantially similar to this Form W-9.

Definition of a U.S. person. For federal tax purposes, you are
considered a U.S. person if you are:

» An individual who is a U.S. citizen or U.S. resident alien;

e A partnership, corporation, company, or association created or
organized in the United States or under the laws of the United States;

» An estate (other than a foreign estate}; or
¢ A domestic trust (as defined in Regulations section 301.7701-7).

Special rules for partnerships. Partnerships that conduct a trade or
business in the United States are generally required to pay a withholding
tax under section 1446 on any foreign partners’ share of effectively
connected taxable income from such business. Further, in certain cases
where a Form W-9 has not been received, the rules under section 1446
require a partnership to presume that a partner is a foreign person, and
pay the section 1446 withholding tax. Therefore, if you are a U.S. person
that is a partner in a partnership conducting a trade or business in the
United States, provide Form W-9 to the partnership to establish your
U.S. status and avoid section 1446 withholding on your share of
partnership income.

In the cases below, the following person must give Form W-9 to the
partnership for purposes of establishing its U.S. status and avoiding
withholding on its allocable share of net income from the partnership
conducting a trade or business in the United States.

* [n the case of a disregarded entity with a U.S. owner, the U.S. owner
of the disregarded entity and not the entity;

¢ In the case of a grantor trust with a U.S. grantor or other U.S. owner,
generally, the U.S. grantor or other U.S. owner of the grantor trust and
not the trust; and

» |n the case of a U.S. trust {other than a grantor trust), the U.S. trust
{other than a grantor trust) and not the beneficiaries of the trust.

Foreign person. If you are a foreign person or the U.S. branch of a
foreign bank that has elected to be treated as a U.S. person, do not use
Form W-9. Instead, use the appropriate Form W-8 or Form 8233 (see
Pub. 515, Withholding of Tax on Nonresident Aliens and Foreign
Entities).

Nonresident alien who becomes a resident alien. Generally, only a
nonresident alien individual may use the terms of a tax treaty to reduce
or eliminate U.S. tax on certain types of income. However, most tax
treaties contain a provision known as a “saving clause.” Exceptions
specified in the saving clause may permit an exemption from tax to
continue for certain types of income even after the payee has otherwise
become a U.S. resident alien for tax purposes.

If you are a U.S. resident alien who is relying on an exception
contained in the saving clause of a tax treaty to claim an exemption
from U.S. tax on certain types of income, you must attach a statement
to Form W-9 that specifies the following five items.

1. The treaty country. Generally, this must be the same treaty under
which you claimed exemption from tax as a nonresident alien.

2. The treaty article addressing the income.

3. The article number (or location) in the tax treaty that contains the
saving clause and its exceptions.

4, The type and amount of income that qualifies for the exemption
from tax.

5. Sufficient facts to justify the exemption from tax under the terms of
the treaty article.

Example. Article 20 of the U.S.-China income tax treaty allows an
exemption from tax for scholarship income received by a Chinese
student temporarily present in the United States. Under U.S. law, this
student will become a resident alien for tax purposes if his or her stay in
the United States exceeds 5 calendar years. However, paragraph 2 of
the first Protocol to the U.S.-China treaty (dated April 30, 1984) allows
the provisions of Article 20 to continue to apply even after the Chinese
student becomes a resident alien of the United States. A Chinese
student who qualifies for this exception (under paragraph 2 of the first
protocol) and is relying on this exception to claim an exemption from tax
on his or her scholarship or fellowship income would attach to Form
W-9 a statement that includes the information described above to
support that exemption.

If you are a nonresident alien or a foreign entity, give the requester the
appropriate completed Form W-8 or Form 8233.

Backup Withholding

What is backup withholding? Persons making certain payments to you
must under certain conditions withhold and pay to the IRS 24% of such
payments. This is called “backup withholding.” Payments that may be
subject to backup withholding include interest, tax-exempt interest,
dividends, broker and barter exchange transactions, rents, royalties,
nonemployee pay, payments made in settlement of payment card and
third party network transactions, and certain payments from fishing boat
operators. Real estate transactions are not subject to backup
withholding.

You will not be subject to backup withholding on payments you
receive if you give the requester your correct TIN, make the proper
certifications, and report all your taxable interest and dividends on your
tax return.

Payments you receive will be subject to backup withholding if:
1. You do not furnish your TIN to the requester,

2. You do not certify your TIN when required (see the instructions for
Part 1l for details),

3. The IRS tells the requester that you furnished an incorrect TIN,

4. The IRS telis you that you are subject to backup withholding
because you did not report all your interest and dividends on your tax
return (for reportable interest and dividends only), or

5. You do not certify to the requester that you are not subject to
backup withholding under 4 above (for reportable interest and dividend
accounts opened after 1983 only).

Certain payees and payments are exempt from backup withholding.
See Exempt payee code, later, and the separate Instructions for the
Requester of Form W-9 for more information.

Also see Special rules for partnerships, earlier.

What is FATCA Reporting?

The Foreign Account Tax Compliance Act (FATCA) requires a
participating foreign financial institution to report all United States
account holders that are specified United States persons. Certain
payees are exempt from FATCA reporting. See Exemption from FATCA
reporting code, later, and the Instructions for the Requester of Form
W-@ for more information.

Updating Your Information

You must provide updated information to any person to whom you
claimed to be an exempt payee if you are no longer an exempt payee
and anticipate receiving reportable payments in the future from this
person. For example, you may need to provide updated information if
you are a C corporation that elects to be an S corporation, or if you no
longer are tax exempt. In addition, you must fumish a new Form W-9 if
the name or TIN changes for the account; for example, if the grantor of a
grantor trust dies.

Penalties

Failure to furnish TIN. If you fail to furnish your correct TIN to a
requester, you are subject to a penalty of $50 for each such failure
unless your failure is due to reasonable cause and not to willful neglect.

Civil penalty for false information with respect to withholding. If you
make a false statement with no reasonable basis that results in no
backup withholding, you are subject to a $500 penalty.



Form W-9 (Rev. 10-2018)

Page 3

Criminal penalty for falsifying information. Willfully falsifying
certifications or affirmations may subject you to criminal penalties
including fines and/or imprisonment.

Misuse of TiNs. If the requester discloses or uses TINs in violation of
federal law, the requester may be subject to civil and criminal penalties.

Specific Instructions

Line 1

You must enter one of the following on this line; do not leave this line
blank. The name should match the name on your tax return.

If this Form W-9 is for a joint account {other than an account
maintained by a foreign financial institution (FF1)), list first, and then
circle, the name of the person or entity whose number you entered in
Part | of Form W-9. If you are providing Form W-9 to an FFl to document
a joint account, each holder of the account that is a U.S. person must
provide a Form W-9.

a. Individual. Generally, enter the name shown on your tax return. If
you have changed your last name without informing the Social Security
Administration (SSA) of the name change, enter your first name, the last
name as shown on your social security card, and your new last name.

Note: ITIN applicant: Enter your individual name as it was entered on
your Form W-7 application, line 1a. This should also be the same as the
name you entered on the Form 1040/1040A/1040EZ you filed with your
application.

b. Sole proprietor or single-member LLC. Enter your individual
name as shown on your 1040/1040A/1040EZ on line 1. You may enter
your business, trade, or “doing business as” (DBA) name on line 2.

¢. Partnership, LLC that is not a single-member LLC, C
corporation, or S corporation. Enter the entity's name as shown on the
entity's tax return on line 1 and any business, trade, or DBA name on
line 2.

d. Other entities. Enter your name as shown on required U.S. federal
tax documents on line 1. This name should match the name shown on the
charter or other legal document creating the entity. You may enter any
business, trade, or DBA name on line 2.

e. Disregarded entity. For U.S. federal tax purposes, an entity that is
disregarded as an entity separate from its owner is treated as a
“disregarded entity.” See Regulations section 301.7701-2{c)(2)(iii). Enter
the owner's name on line 1. The name of the entity entered on line 1
should never be a disregarded entity. The name on line 1 should be the
name shown on the income tax return on which the income should be
reported. For example, if a foreign LLC that is treated as a disregarded
entity for U.S. federal tax purposes has a single owner that is a U.S.
person, the U.S. owner's name is required to be provided on line 1. If
the direct owner of the entity is also a disregarded entity, enter the first
owner that is not disregarded for federal tax purposes. Enter the
disregarded entity's name on line 2, “Business name/disregarded entity
name.” If the owner of the disregarded entity is a foreign person, the
owner must complete an appropriate Form W-8 instead of a Form W-9.
This is the case even if the foreign person has a U.S. TIN.

Line 2

If you have a business name, trade name, DBA name, or disregarded
entity name, you may enter it on line 2.

Line 3

Check the appropriate box on line 3 for the U.S. federal tax
classification of the person whose name is entered on line 1. Check only
one box on line 3.

IF the entity/person on line 1 is | THEN check the box for...
a(n)...
¢ Corporation Corporation

¢ Individual

¢ Sole proprietorship, or

* Single-member limited liability
company {LLC) owned by an
individual and disregarded for U.S.
federal tax purposes.

Individual/sole proprietor or single-
member LLC

e LLC treated as a partnership for
U.S. federal tax purposes,
¢ | 1 C that has filed Form 8832 or

Limited liability company and enter,
the appropriate tax classification.
(P= Partnership; C= C corporation;

2553 to be taxed as a corporation, | or S= S corporation)
or

¢ LLC that is disregarded as an
entity separate from its owner but
the owner is another LLC that is
not disregarded for U.S. federal tax

purposes.
¢ Partnership Partnership
* Trust/estate Trust/estate

Line 4, Exemptions

If you are exempt from backup withholding and/or FATCA reporting,
enter in the appropriate space on line 4 any code(s) that may apply to
you.

Exempt payee code.

¢ Generally, individuals (including sole proprietors} are not exempt from
backup withholding.

* Except as provided below, corporations are exempt from backup
withholding for certain payments, including interest and dividends.

¢ Corporations are not exempt from backup withholding for payments
made in settlement of payment card or third party network transactions.

¢ Corporations are not exempt from backup withholding with respect to
attorneys’ fees or gross proceeds paid to attorneys, and corporations
that provide medical or health care services are not exempt with respect
to payments reportable on Form 1099-MISC.

The following codes identify payees that are exempt from backup
withholding. Enter the appropriate code in the space in line 4.

1—An organization exempt from tax under section 501(a), any IRA, or
a custodial account under section 403(b)(7) if the account satisfies the
requirements of section 401(f)(2)

2—The United States or any of its agencies or instrumentalities

3—A state, the District of Columbia, a U.S. commonwealth or
possession, or any of their political subdivisions or instrumentalities

4—A foreign government or any of its political subdivisions, agencies,
or instrumentalities
5—A corporation

6-—A dealer in securities or commeodities required to register in the
United States, the District of Columbia, or a U.S. commonwealth or
possession

7—A futures commission merchant registered with the Commodity
Futures Trading Commission

8—A real estate investment trust

9—An entity registered at all times during the tax year under the
Investment Company Act of 1940

10—A common trust fund operated by a bank under section 584(a)

11 ~—A financial institution

12—A middleman known in the investment community as a nominee or

custodian

1 g4—A trust exempt from tax under section 664 or described in section
7
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The following chart shows types of payments that may be exempt
from backup withholding. The chart applies to the exempt payees listed
above, 1 through 13.

THEN the payment is exempt
for...

IF the payment is for . . .

All exempt payees except
for7

Interest and dividend payments

Broker transactions Exempt payees 1 through 4 and 6
through 11 and all C corporations.
S corporations must not enter an
exempt payee code because they
are exempt only for sales of
noncovered securities acquired

prior to 2012.

Barter exchange transactions and | Exempt payees 1 through 4

patronage dividends

Payments over $600 required to be | Generally, exempt payees
reported and direct sales over 1 through 5°

$5,000'

Payments made in settlement of Exempt payees 1 through 4
payment card or third party network

transactions

1 See Form 1099-MISC, Miscellaneous Income, and its instructions.

2 However, the followin% gayments made to a corporation and
reportable on Form 1089-MISC are not exempt from backup

withholding: medical and health care payments, attorneys’ fees, gross
proceeds paid to an attorney reportable under section 6045(f), and
payments for services paid by a federal executive agency.

Exemption from FATCA reporting code. The following codes identify
payees that are exempt from reporting under FATCA. These codes
apply to persons submitting this form for accounts maintained outside
of the United States by certain foreign financial institutions. Therefore, if
you are only submitting this form for an account you hold in the United
States, you may leave this field blank. Consult with the person
requesting this form if you are uncertain if the financial institution is
subject to these requirements. A requester may indicate that a code is
not required by providing you with a Form W-9 with “Not Applicable” {or
any similar indication) written or printed on the line for a FATCA
exemption code.

A—An organization exempt from tax under section 501(a) or any
individual retirement plan as defined in section 7701(2)(37)

B—The United States or any of its agencies or instrumentalities

C—A state, the District of Columbia, a U.S. commonwealth or
possession, or any of their political subdivisions or instrumentalities

D—A corporation the stock of which is regularly traded on one or
more established securities markets, as described in Regulations
section 1.1472-1(c)(1)())

E—A corporation that is a member of the same expanded affiliated
group as a corporation described in Regulations section 1.1472-1(c)(1)(i)

F—A dealer in securities, commodities, or derivative financial
instruments (including notional principal contracts, futures, forwards,
and options) that is registered as such under the laws of the United
States or any state

G—A real estate investment trust

H—A regulated investment company as defined in section 851 or an
entity registered at all times during the tax year under the Investment
Company Act of 1940

|—A common trust fund as defined in section 584(a)
J—A bank as defined in section 581
K—A broker

L—A trust exempt from tax under section 664 or described in section
4947(2)(1)

M—A tax exempt trust under a section 403(b) plan or section 457(g)
plan

Note: You may wish to consult with the financial institution requesting
this form to determine whether the FATCA code and/or exempt payee
code should be completed.

Line 5

Enter your address (number, street, and apartment or suite number).
This is where the requester of this Form W-8 will mail your information
returns. If this address differs from the one the requester already has on
file, write NEW at the top. If a new address is provided, there is still a
chance the old address will be used until the payor changes your
address in their records.

Line 6

Enter your city, state, and ZIP code.

Part I. Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. If you are a resident alien and
you do not have and are not eligible to get an SSN, your TIN is your IRS
individual taxpayer identification number (ITIN). Enter it in the social
security number box. If you do not have an ITIN, see How to get a TIN
below.

If you are a sole proprietor and you have an EIN, you may enter either
your SSN or EIN.

If you are a single-member LLC that is disregarded as an entity
separate from its owner, enter the owner’s SSN (or EIN, if the owner has
one). Do not enter the disregarded entity’s EIN. If the LLC is classified as
a corporation or partnership, enter the entity’s EIN.

Note: See What Name and Number To Give the Requester, later, for
further clarification of name and TIN combinations.

How to get a TIN. If you do not have a TIN, apply for one immediately.
To apply for an SSN, get Form SS-5, Application for a Social Security
Card, from your local SSA office or get this form online at
www.SSA.gov. You may also get this form by calling 1-800-772-1213.
Use Form W-7, Application for IRS Individual Taxpayer |dentification
Number, to apply for an ITIN, or Form SS-4, Application for Employer
Identification Number, to apply for an EIN. You can apply for an EIN
online by accessing the IRS website at www.irs.gov/Businesses and
clicking on Employer Identification Number (EIN) under Starting a
Business. Go to www.irs.gov/Forms to view, download, or print Form
W-7 and/or Form SS-4. Or, you can go to www.irs.gov/OrderForms to
place an order and have Form W-7 and/or SS-4 mailed to you within 10
business days.

If you are asked to complete Form W-9 but do not have a TIN, apply
for a TIN and write “Applied For” in the space for the TIN, sign and date
the form, and give it to the requester. For interest and dividend
payments, and certain payments made with respect to readily tradable
instruments, generally you will have 60 days to get a TIN and give it to
the requester before you are subject to backup withholding on
payments. The 60-day rule does not apply to other types of payments.
You will be subject to backup withholding on all such payments until
you provide your TIN to the requester.

Note: Entering “Applied For” means that you have already applied for a
TIN or that you intend to apply for one soon.

Caution: A disregarded U.S. entity that has a foreign owner must use
the appropriate Form W-8.

Part Il. Certification

To establish to the withholding agent that you are a U.S. person, or
resident alien, sign Form W-9. You may be requested to sign by the
withholding agent even if item 1, 4, or 5 below indicates otherwise.

For a joint account, only the person whose TIN is shown in Part |
should sign (when required). In the case of a disregarded entity, the
person identified on line 1 must sign. Exempt payees, see Exempt payee
code, earlier.

Signature requirements. Complete the certification as indicated in
items 1 through 5 below.
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1. Interest, dividend, and barter exchange accounts opened
before 1984 and broker accounts considered active during 1983.
You must give your correct TIN, but you do not have to sign the
certification.

2. Interest, dividend, broker, and barter exchange accounts
opened after 1983 and broker accounts considered inactive during
1983. You must sign the certification or backup withholding will apply. If
you are subject to backup withholding and you are merely providing
your correct TIN to the requester, you must cross out item 2 in the
certification before signing the form.

3. Real estate transactions. You must sign the certification. You may
cross out item 2 of the certification.

4. Other payments. You must give your correct TIN, but you do not
have to sign the certification unless you have been notified that you
have previously given an incorrect TIN. “Other payments” include
payments made in the course of the requester’s trade or business for
rents, royalties, goods (other than bills for merchandise), medical and
health care services (including payments to corporations), payments to
a nonemployee for services, payments made in settlement of payment
card and third party network transactions, payments to certain fishing
boat crew members and fishermen, and gross proceeds paid to
attorneys (including payments to corporations).

5. Mortgage interest paid by you, acquisition or abandonment of
secured property, cancellation of debt, qualified tuition program
payments (under section 529), ABLE accounts (under section 529A),
IRA, Coverdell ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. You must give your correct
TIN, but you do not have to sign the certification.

What Name and Number To Give the Requester

Give name and SSN of:
The individual

The actual owner of the account or, if
combined funds, the first individual on

For this type of account:
. Individual

. Two or more individuals (joint
account) other than an account
maintained by an FFI

N =

the account’

3. Two or more U.S. persons Each holder of the account

(joint account maintained by an FFI)

4. Custodial account of a minor The minor?

{Uniform Gift to Minors Act)
5. a. The usual revocable savings trust | The grantor—trustee‘
(grantor is also trustee)
b. So-called trust account that is not| The actual owner'
a legal or valid trust under state law

6. Sole proprietorship or disregarded The owner’

entity owned by an individual

-

. Grantor trust filing under Optional The grantor*
Form 1099 Filing Method 1 (see
Regulations section 1.671-4(b)(2)(}}

(A)

For this type of account: Give name and EIN of:

8. Disregarded entity not owned by an | The owner
individual

. A valid trust, estate, or pension trust | Legal entity4

w

10. Corporation or LLC electing The corporation
corporate status on Form 8832 or

Form 2553

11. Association, club, religious, The organization
charitable, educational, or other tax-

exempt organization

The partnership
The broker or nominee

12. Partnership or multi-member LLC
13. A broker or registered nominee

Give name and EIN of:
The public entity

For this type of account:
14. Account with the Department of
Agriculture in the name of a public
entity (such as a state or local
government, school district, or
prison) that receives agricultural
program payments

15. Grantor trust filing under the Form The trust
1041 Filing Method or the Optional
Form 1099 Filing Method 2 (see

Regulations section 1.671-4(b}(2)(i)(B))

1 List first and circle the name of the person whose number you furnish.
If only one person on a joint account has an SSN, that person’s number
must be furnished.

2 Circle the minor's name and furnish the minor's SSN.

3 You must show your individual name and you may also enter your
business or DBA name on the “Business name/disregarded entity”
name line. You may use either your SSN or EIN (if you have one), but the
IRS encourages you to use your SSN.

4 List first and circle the name of the trust, estate, or pension trust. (Do
not furnish the TIN of the personal representative or trustee unless the
legal entity itself is not designated in the account title.) Also see Special
rules for partnerships, earlier.

*Note: The grantor also must provide a Form W-9 to trustee of trust.

Note: If no name is circled when more than one name is listed, the
number will be considered to be that of the first name listed.

Secure Your Tax Records From Identity Theft

Identity theft occurs when someone uses your personal information
such as your name, SSN, or other identifying information, without your
permission, to commit fraud or other crimes. An identity thief may use
your SSN to get a job or may file a tax return using your SSN to receive
a refund.

To reduce your risk:
¢ Protect your SSN,
* Ensure your employer is protecting your SSN, and

» Be careful when choosing a tax preparer.

If your tax records are affected by identity theft and you receive a
notice from the IRS, respond right away to the name and phone number
printed on the IRS notice or letter.

If your tax records are not currently affected by identity theft but you
think you are at risk due to a lost or stolen purse or wallet, questionable
credit card activity or credit report, contact the IRS Identity Theft Hotline
at 1-800-908-4490 or submit Form 14039.

For more information, see Pub. 5027, Identity Theft Information for
Taxpayers.

Victims of identity theft who are experiencing economic harm or a
systemic problem, or are seeking help in resolving tax problems that
have not been resolved through normal channels, may be eligible for
Taxpayer Advocate Service (TAS) assistance. You can reach TAS by
calling the TAS toll-free case intake line at 1-877-777-4778 or TTY/TDD
1-800-829-4059.

Protect yourself from suspicious emails or phishing schemes.
Phishing is the creation and use of email and websites designed to
mimic legitimate business emails and websites. The most common act
is sending an email to a user falsely claiming to be an established
legitimate enterprise in an attempt to scam the user into surrendering
private information that will be used for identity theft.
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The IRS does not initiate contacts with taxpayers via emails. Also, the
IRS does not request personal detailed information through email or ask
taxpayers for the PIN numbers, passwords, or similar secret access
information for their credit card, bank, or other financial accounts.

If you receive an unsolicited email claiming to be from the IRS,
forward this message to phishing@irs.gov. You may also report misuse
of the IRS name, logo, or other IRS property to the Treasury Inspector
General for Tax Administration (TIGTA) at 1-800-366-4484. You can
forward suspicious emails to the Federal Trade Commission at
spam@uce.gov or report them at www.ftc.gov/complaint. You can

contact the FTC at www.ftc.gov/idtheft or 877-IDTHEFT (877-438-4338).

If you have been the victim of identity theft, see www.I/dentity Theft.gov
and Pub. 5027.

Visit www.irs.gov/identityTheft to learn more about identity theft and
how to reduce your risk.

Privacy Act Notice

Section 6109 of the Internal Revenue Code requires you to provide your
correct TIN to persons (including federal agencies) who are required to
file information returns with the IRS to report interest, dividends, or
certain other income paid to you; mortgage interest you paid; the
acquisition or abandonment of secured property; the cancellation of
debt; or contributions you made to an IRA, Archer MSA, or HSA. The
person collecting this form uses the information on the form to file
information returns with the IRS, reporting the above information.
Routine uses of this information include giving it to the Department of
Justice for civil and criminal litigation and to cities, states, the District of
Columbia, and U.S. commonwealths and possessions for use in
administering their laws. The information also may be disclosed to other
countries under a treaty, to federal and state agencies to enforce civil
and criminal laws, or to federal law enforcement and intelligence
agencies to combat terrorism. You must provide your TIN whether or
not you are required to file a tax return. Under section 3406, payers
must generally withhold a percentage of taxable interest, dividend, and
certain other payments to a payee who does not give a TIN to the payer.
Certain penalties may also apply for providing false or fraudulent
information.
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No Bid Reply Form

TO: Durham County IFB No. 20-004
Purchasing Division
201 East Main Street, 7th Floor BID TITLE: Renovations to South Grandstand at DCo Memorial Stadium

Durham, NC 27701

To assist us in obtaining good competition on our Invitation for Bids, we ask that each firm that has received an invitation but does not
wish to submit a Bid, state their reason(s) below and return to this office. This information will not preclude receipt of future
invitations unless you request removal from the Bidders’ List by so indicating below, or do not return this form or bona fide bid.

Unfortunately, we must offer a “No Bid” at this time because:

1.

2.

We do not wish to participate in the bid process.

We do not wish to submit a bid under the terms and conditions of the Bid document. Our objections are:

We do not feel we can be competitive.

. We cannot submit a Bid because of the marketing or franchising policies of the

manufacturing company.

. We do not wish to sell to the Durham County. Our objections are:

. We do not sell the items/services on which bids are requested.

. Other:

FIRM NAME

DATE

SIGNATURE

PHONE

We wish to remain on the Bidders’ List.

We wish to be deleted from the Bidders’ List.
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NORTH CAROLINA CONTRACT for CONSTRUCTION
DURHAM COUNTY BETWEEN OWNER AND CONTRACTOR

This Contract for Construction is made, and entered into this the day of , 20 , by and between the
COUNTY OF DURHAM, a political subdivision of the State of North Carolina, (hereinafter “OWNER”), and

principal place of business is:

The Project:

, EID# (hereinafter “CONTRACTOR”), whose

Name and Location:

The Designer is:

L.

3.

CONTRACT DOCUMENTS. The “Contract Documents” consist of this Contract for Construction, General
Conditions, Bid Proposal Package No. entitled , CONTRACTOR Bid Proposal dated
, Addenda issued prior to execution of this Agreement and listed below, and any Modifications
executed by the parties after execution of this Contract. The Contract Documents form the Contract and are fully a
part of the Contract as if attached to this Contract or repeated herein. The Contract represents the entire and
integrated agreement between the OWNER and CONTRACTOR hereto and supersedes any and all prior
negotiations, representations or agreements, either written or oral. An enumeration of the Contract Documents and
other than Modifications, appears in Article 15, herein.

OWNER and CONTRACTOR agree that should the CONTRACTOR utilize the services of a subcontractor for any
Work under this Contract, the subcontractor shall be required to comply with all terms and conditions of this Contract
and any and all Contract Documents entered into between the OWNER and CONTRACTOR and any of its
CONTRACTORS or subcontractors shall so require of their subcontractors.

WORK. CONTRACTOR shall execute all of the Work described collectively in the Contract Documents, except to
the extent specifically indicated in the Contract Documents to be the responsibility of others.

DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION.

3.1 This Contract shall commence on the date first written above (hereinafter “Commencement Date”). The
CONTRACTOR shall notify the OWNER in writing not less than five days before commencing the Work.

3.2 The CONTRACTOR shall achieve Substantial Completion of the entire Work no later than the time
established in the Contract Documents; subject to adjustments of the Contract Time as provided in the Contract
Documents. In view of the difficulty of estimating damages to the OWNER by reason of the failure of the
CONTRACTOR to complete the work herein proposed within the time limit herein proposed, or within such
further time as same may be extended, as provided for, proposed, OWNER shall be and hereby is authorized to
deduct and retain out of the moneys which may be due or become due to CONTRACTOR the sum of One
Thousand Dollars ($1,000.00) per day for each and every calendar day that the work may be incomplete beyond the
time limit fixed for its completion, or as same may have been extended, which sum per day is hereby agreed upon,
fixed and determined by the parties hereto as the ascertained and liquidated damages that the OWNER will suffer
by reason of such default. The above sum shall be held to include the additional expense to the OWNER for loss
of interest or investment, for the employment of architects, engineers, inspectors, and other employees, together
with their expenses, and all other damages to the OWNER by reason of such delay.
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4.

S.

CONTRACT SUM AND PAYMENT

4.1 CONTRACTOR shall receive from OWNER a sum not to exceed Dollars
($ ), as full compensation for the provision of construction services provided under this Contract,
subject to additions and deductions as provided in the Contract Documents. OWNER agrees to pay for services,
satisfactorily performed, in accordance with the Contract Documents. Unless otherwise specified,
CONTRACTOR shall submit an Application for Payment in the manner described in Article 9, of the General
Conditions. Payment will be processed promptly upon receipt and approval of the Application by OWNER.

4.2 The Contract Sum is based upon the following alternates, if any, which are described in the Contract
Documents and are hereby accepted by the OWNER:

4.3 Unit prices, if any, are as follows:

PROGRESS PAYMENTS. Based upon Applications for Payment submitted to the Designer by the
CONTRACTOR and Certificates for Payment issued by the Designer, the OWNER shall make progress payments on
account of the Contract Sum to the CONTRACTOR as provided in section 9.3 of the General Conditions.

FINAL PAYMENT. Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by
the OWNER to the CONTRACTOR when (1) the Contract has been fully performed by the CONTRACTOR and all
requirements imposed by Paragraphs 9.3 and 9.11 of the General Conditions have been satisfied except for those
requirements set forth in Paragraphs 11.2 and 11.3 of the General Conditions and any other requirements which
necessarily survive final payment; and (2) a final Certificate for Payment has been issued by the Designer; such final
payment shall be made by the OWNER not more than 30 days after the issuance of the Designer's final Certificate for
Payment.

INDEMNIFICATION. To the fullest extent permitted by laws and regulations, CONTRACTOR shall indemnify
and hold harmless the OWNER and its officials, agents, and employees from and against all claims, damages, losses,
and expenses, direct, indirect, or consequential (including but not limited to fees and charges of engineers or
architects, attorneys, and other professionals and costs related to court action or mediation) arising out of or resulting
from CONTRACTOR’s performance of this Contract or the actions of the CONTRACTOR or its officials,
employees, or CONTRACTORs under this Contract or under contracts entered into by the CONTRACTOR in
connection with this Contract. This indemnification shall survive the termination of this Contract.

In claims against any person or entity indemnified under this provision by an employee of the
CONTRACTOR, a subcontractor, an employee of a subcontractor, or an agent of the
CONTRACTOR or a subcontractor, the indemnification obligation under this provision shall not be
limited by a limitation on amount or type of damages, compensation or benefits payable by or for
the CONTRACTOR or a subcontractor under workers’ or workmen’s compensation acts, disability
benefit acts or other employee benefit acts.

NOTICES. All notices which may be required by this contract or any rule of law shall be effective when received
by certified mail sent to the following addresses:

FOR: COUNTY OF DURHAM
PURCHASING DEPARTMENT
7th FLOOR, 201 EAST MAIN STREET
DURHAM, NORTH CAROLINA, 27701
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9.

10.

1.

12.

FOR: CONTRACTOR

NON-DISCRIMINATION. CONTRACTOR shall not discriminate against any employee or applicant for
employment because of age, sex, race, creed, national origin, or disability. CONTRACTOR shall take affirmative
action to ensure that applicants are employed and that employees are treated fairly and legally during employment
with regard to their age, sex, race, creed, national origin, or disability. In the event CONTRACTOR is determined by
the final order of an appropriate agency or court to be in violation of any non-discrimination provision of federal,
state or local law or this provision, this Contract may be canceled, terminated or suspended in whole or in part by
OWNER, and CONTRACTOR may be declared ineligible for further OWNER contracts.

EMPLOYMENT ADVERTISING REQUIREMENTS. CONTRACTOR shall post local job openings, in connection
with this contract, with the City of Durham’s Office of Economic and Workforce Development, the North Carolina
Department of Commerce-Division of Employment Services (formerly ESC, Employment Security Commission) and
with the Durham County Department of Social Services throughout the term of this Agreement; provided that the
foregoing requirement does not limit CONTRACTOR’S ability to advertise and/or otherwise post job openings with
other organizations or media outlets.

TERMINATION OR SUSPENSION. This Contract may be terminated by the OWNER or the CONTRACTOR as
provided in Article 13 of the General Conditions. The Work may be suspended by the OWNER as provided in
Paragraph 13.3 of the General Conditions.

INSURANCE. CONTRACTOR shall procure and maintain for the duration of the contract the following insurance
coverage from an insurance company(s) possessing a rating of A-VII or higher from the A.M. Best Company and
licensed to do business in North Carolina. All of the policies required of the CONTRACTOR shall contain a waiver
of subrogation provision to waive all rights of recovery under subrogation or otherwise against the COUNTY. In the
event CONTRACTOR'’S Insurance Policy or Certificate of Insurance conflicts with the aforesaid language
concerning “waiver of subrogation” this contract shall govern. CONTRACTOR shall advise the COUNTY of any
cancellation, non-renewal, or material change in any policy within ten (10) days of notification of such action and
provide updated certificates of insurance evidencing renewals within fifteen (15) days of expiration.
CONTRACTOR’S insurance shall be primary and any insurance or self-funded liability programs maintained by the
COUNTY shall not contribute with respect to the CONTRACTOR’S insurance. COUNTY shall not be listed as an
additional insured on any Insurance Policy or Certificate of Insurance of the CONTRACTOR. In the event
CONTRACTOR'’S Insurance Policy or Certificate of Insurance conflicts with the aforesaid language concerning
“additional insured” this contract shall govern.

12.1 Commercial General Liability: Insurance Services Office (ISO) Form CG 00 01 on an “occurrence” basis,
including products and completed operations, property damage, bodily injury, and personal & advertising injury
with limits no less than $5,000,000 per occurrence. If a general aggregate limit applies, either the general aggregate
limit shall apply separately to this project/location (ISO CG 25 03 or 25 04) or the general aggregate limit shall be
twice the required occurrence limit. Products-completed operations coverage shall be provided for a minimum of
six (6) years following the completion of the project.

12.2 Commercial Automobile Liability: ISO Form CA 00 01 covering any auto with limit not less than
$2,000,000 per accident for bodily injury and property damage.

12.3 Worker’s Compensation and Employers Liability: as required by The State of North Carolina, with
statutory limits, and Employers Liability Insurance with a limit of no less than $1,000,000 per occurrence.
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13.

12.4 Builder’s Risk: Shall be a limit equal to the completed value of the project and no coinsurance penalty
provisions utilizing an “All Risk™ (Special Perils) coverage form.

12.5 Professional Liability (Errors & Omissions): Shall be a limit of not less than $5,000,000 per occurrence or
claim, and $5,000,000 aggregate with an extended reporting period of not less than six (6) years following the
completion of the project.

12.6 Contractor’s Pollution Legal Liability: Shall be a limit of no less than $1,000,000 per occurrence or claim,
and $2,000,000 aggregate.

By requiring insurance herein, the COUNTY does not represent that coverage and limits will necessarily be adequate
to protect CONTRACTOR, and such coverage and limits shall not be deemed as a limitation on CONTRACTOR’s
liability under the indemnities granted to the COUNTY in this Contract. CONTRACTOR shall provide the COUNTY
a valid certificate of insurance, in advance of the performance of any work, exhibiting coverage required.
CONTRACTOR shall require and verify that all subcontractors maintain insurance meeting all the requirements
stated herein.

The failure of the COUNTY at any time to enforce the insurance provisions, to demand such certificates of insurance,
or to identify a deficiency shall not constitute a waiver of those provisions, nor reduce the obligations of the
CONTRACTOR to maintain such insurance or to meet its obligations under the indemnification provisions.

Notwithstanding the foregoing, nothing contained in this section shall be deemed to constitute a waiver of the
governmental immunity of the COUNTY, which immunity is hereby reserved to the COUNTY.

PERFORMANCE BOND AND PAYMENT BOND. The CONTRACTOR shall furnish bonds covering the faithful
performance of the Contract and payment of obligations arising thereunder as stipulated in bidding requirements or
required by North Carolina law. Upon the request of any person or entity appearing to be a potential beneficiary of
bonds covering payment of obligations arising under the Contract, the CONTRACTOR shall promptly furnish a copy
of the bonds or shall permit a copy to be made.

14. ENUMERATION OF CONTRACT DOCUMENTS

14.1 The Contract Documents, except for Modifications issued after execution of this Agreement,
are enumerated as follows:

1) This executed Contract for Construction between OWNER and CONTRACTOR.
2) The General Conditions of the Contract for Construction. Where reference is made in this Contract to a
provision of the General Conditions or another Contract Document, the reference refers to that provision

as amended or supplemented by other provisions of the Contract Documents.

3) The Supplementary and other Conditions of the Contract are those contained in the Project Manual dated
, and are as follows:

Document Title Pages

4) The Specifications are those contained in the Project Manual dated as in Paragraph 16.1(.3) above, and
are as follows:

Section Title Pages
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15.

16.

17.

18.

5) The Drawings are as follows, and are dated unless a different date is shown below:

Number
Title
Date

6) The Addenda, if any, are as follows:

Addendum No  Dated: Addendum No. _ Dated:
Addendum No  Dated: Addendum No. _ Dated:
Addendum No  Dated: Addendum No. _ Dated:
Addendum No  Dated: Addendum No. _ Dated:

7)  Other documents, if any, forming part of the Contract Documents are as follows:

Invitation to Bid.
Instruction to Bidders

COMPLIANCE WITH LAWS. CONTRACTOR shall abide by all statutes, rules, regulations, laws, and executive
orders Federal, State and Local as they relate to, but are not limited to, (i) services in general, (ii) payment of
employees, subcontractors and agents, (iii) the Fair Labor Standards Act and (iv) the Wage and Hour Division. In the
event CONTRACTOR is determined by the final order of a court or appropriate agency to be in violation of any
Federal, State or Local statute, rule, regulation, law or executive order or this provision, this Contract may be
canceled, terminated or suspended in whole or in part by OWNER and CONTRACTOR may be declared ineligible
for further OWNER contracts.

HEALTH AND SAFETY. CONTRACTOR shall be responsible for initiating, maintaining and
supervising all safety precautions and programs required by OSHA and all other regulatory agencies
while providing services under this contract.

E-VERIFY. As a condition of payment for services rendered under this agreement, CONTRACTOR
shall comply with the requirements of Article 2 of Chapter 64 of the North Carolina General Statutes.
Further, if CONTRACTOR provides the services to the OWNER utilizing a subcontractor,

CONTRACTOR shall require the subcontractor to comply with the requirements of Article 2 of Chapter 64 of the
North Carolina General Statutes as well. CONTRACTOR shall verify, by affidavit, compliance of the terms of this
section upon request by the OWNER.

SECURITY BACKGROUND CHECKS. The Contractor is responsible for requesting and paying for criminal
history checks on all individuals providing services under this contract who will be obtaining County identification
badges and allowed unescorted access to County facilities. Background checks must be provided by Checkmate,
Intelius, Been Verified, or be from a North Carolina State agency. The Sheriff’s Office will conduct background
investigations for those Contractor employees who will be working at the Courthouse or Detention Center. A
criminal history will not automatically disqualify a Contractor employee from employment on a County contract
unless explicitly mandated by law.
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19.

20.

21.

22.

23.

The Contractor will send the results of the background checks to their County point of contact who will provide them
to the Durham County Security Manager. The Security Manager will individually assess and determine the degree to
which the nature of a person's criminal conduct has a direct and/or specific negative bearing on a person's fitness or
ability to perform contract services in Durham County buildings. The Security Manager will consult the Legal Office
on any negative determinations. The Security Manager will notify the Contractor’s County point of contact of the
results of the review. A Contractor can appeal a negative determination by the Security Manager to the County
Manager for final disposition. Appeals need to be submitted in writing to the contract point of contact within 30 days
of notice of a decision to remove or deny an individual from working the County contract due to adverse information
in the background check.

Additional background screening may be necessary at specific county buildings. The Contractor shall provide names
of all individuals in the Contractor communications log and to the County Representative. This information will be
reviewed annually.

DISPUTE RESOLUTION PROCEDURE. To prevent disputes and litigation, it is agreed by the parties that any
claim or dispute between the OWNER and the CONTRACTOR, arising from this Agreement or the services and/or
materials being provided by the CONTRACTOR, shall be sent to the Durham County Manager who shall appoint a
qualified mediator to address the issue. Such request shall be submitted to the County Manager in writing within ten
(10) days of the claim or dispute. Upon receipt of a timely written claim, the Manager, or his designee, shall notify
the Mediator who will conduct a mediation and notify the CONTRACTOR in writing of the decision within forty-
five (45) calendar days from the date of the submission of the claim or dispute, unless the Mediator requires
additional time to gather information or allow the parties to provide additional information. The Mediator’s orders,
decisions and decrees shall be non-binding. Mediation, pursuant to this provision, shall be a pre-condition to
initiating litigation concerning the dispute. During the pendency of any dispute and after a determination thereof, the
parties to the dispute shall act in good faith to mitigate any potential damages including utilization of schedule
changes and alternate means of providing the services and/or materials. The costs of the mediation shall be divided
equally between the parties to the dispute.

The mediation session shall be private and shall be held in Durham County, North Carolina. Mediation under this
provision shall not be the cause for a delay of services and/or materials being provided which is the focus of the
dispute.

If the disputed issue cannot be resolved in mediation or either party disagrees with the results of the mediation, the
parties may seek resolution in the General Court of Justice in the County of Durham and the State of North Carolina.
If a party fails to comply in strict accordance with the requirements of this provision, the non-complying party
specifically waives all of its rights provided hereunder, including its rights and remedies under State law.

NON-ASSIGNMENT. This Contract is not assignable by either party, by operation of law or otherwise.

GOVERNING LAW. This Contract shall be governed by and in accordance with the laws of the State of North
Carolina. All actions relating in any way to this Contract shall be brought in the General Court of Justice in the
County of Durham and the State of North Carolina.

MODIFICATION. This Contract may be modified only by a written agreement executed by both
parties hereto.

ENTIRE AGREEMENT. This Contract and the Contract Documents described herein sets forth the
entire agreement between the parties and supersedes any and all other agreements on this subject
between the parties.

This Agreement is entered into as of the day and year first written above and is executed in at least three original copies
of which one is to be delivered to the CONTRACTOR, one to the Designer for use in the administration of the Contract,
and the remainder to the OWNER.
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OWNER: COUNTY OF DURHAM

By
Wendell Davis, County Manager This instrument has been pre-audited in the manner required by the
Local Government Budget and Fiscal Control Act.
Susan F. Tezai, Durham County Chief Financial Officer
CONTRACTOR
ATTEST: Secretary
By:
Print Name/Title:
STATE OF NORTH CAROLINA
COUNTY OF
I, a Notary Public in and for the aforesaid County and State, do hereby certify that personally
appeared before me this day and acknowledged that he is of

, a North Carolina corporation, and that by authority duly given and as the
act of the corporation, the foregoing instrument was signed in its name by its , sealed with its corporate seal
and attested by as its

Witness my hand and notarial seal this ___ day of 20

(SEAL)

Notary Public
My commission expires:
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	Between Substantial Completion and Final Certificate for Payment.  As to acts or failures to act occurring subsequent to the relevant date of Substantial Completion and prior to issuance of the Final Certificate for Payment, any applicable statute of ...
	After Final Certificate for Payment.  As to acts or failures to act occurring after the relevant date of issuance of the Final Certificate for Payment, any applicable statute of limitations shall commence to run and any alleged cause of action shall b...
	(1) issuance of an order of a court or other public authority having jurisdiction;
	(2) an act of government, such as a declaration of national emergency, making material unavailable;
	(3) because the Designer has not issued a Certificate for Payment and has not notified the Contractor of the reason for withholding certification as provided in Paragraph 9.6.
	persistently or repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
	fails to make payment to Subcontractors for materials or labor in accordance with the respective agreements between the Contractor and the Subcontractors;
	persistently disregards laws, ordinances, or rules, regulations or orders of a public authority having jurisdiction; or otherwise is in substantial breach of a provision of the Contract Documents.
	take possession of the site and of all materials, equipment, tools, and construction equipment and machinery thereon owned by the Contractor; and
	finish the Work by whatever reasonable method the Owner may deem expedient.
	SPECIAL CONDITIONS
	SPECIAL CONDITIONS
	BASE CONTRACT:  The Work includes furnishing of all materials and labor necessary for the completion of the Project: IFB 20-004 – South Grandstand Renovations at Durham County Memorial Stadium, 750 Stadium Drive, Durham, NC  27704 as shown on the plan...
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