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Agenda Action Form Overview
Hold Public Hearing on the Resolution related to Not to Exceed $75,000,000 Limited Obligation
Bonds, Series 2020C & 2020D

Background/Justification

The Board is requested to hold a public hearing during the May 26, 2020 regular session regarding
the financing of (1) the costs of additions and capital improvements to, or the acquisition, renewal or
replacement of capital assets of, or purchasing and installing new equipment relating to, the operation and
maintenance of sewer facilities located within the County’s jurisdiction, (2) the construction, equipping and
furnishing of certain public school facilities and equipment, (3) the capital costs of the acquisition,
construction, and equipping of parking facilities, (4) a portion of the cost of the redevelopment of Park
Center in the Research Triangle Park pursuant to an agreement between the Research Triangle Foundation
of North Carolina and the County, (5) the acquisition of land for use by Durham Technical Community
College, and (6) such additional projects as may be identified by the Chief Financial Officer of the County
(collectively, the “2020 Projects”), pursuant to an amendment (the “Contract Amendment”) 10 an
installment financing contract (the “Contract”) between the County and Durham Capital Financing
Corporation in a principal amount not to exceed $75,000,000; such Contract having been previously secured
by a deed of trust, security agreement and fixture filing (the “Deed of Trust ) on the real property on which
the Health and Human Services Complex is located.

Subject to the COVID-19 Recovery Act, (See link below - Section 6.24.(a)(e) on page 47 of the
document), “a public body may conduct any public hearing required or authorized by law during
a remote meeting, and take action thereon, provided the public body allows for written comments
on the subject of the public hearing to be submitted between the publication of any required notice
and 24 hours after the public hearing.”

In order to comply with the terms of this provision the Board must allow written comments to be
received 24 hours after the public hearing. Therefore, the resolution approving the Contract
Amendment to finance the 2020 Projects and other related documents, which would typically be
adopted at the conclusion of the public hearing, cannot be adopted at the May 26, 2020 meeting
and, at the work session scheduled for June 1, 2020, the Board will be requested to suspend the
rules and approve the attached resolution at that time.

This timeline is necessary in order to allow the Local Government Commission to approve this
financing at their June 2, 2020 meeting.

https://www.ncleg.gov/Sessions/2019/Bills/Senate/PDF/S704v0.pdf

Policy Impact
There is no policy impact. The resolution is consistent with past actions. It does not require an

exception to Board policy.

Procurement Background
N/A
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Fiscal Impact
For nearly 20 years, Durham County has used short-term variable rate financing through Bond

Anticipation Notes (BANS) for a period of time up front (approximately 2 to 3 years depending
on how quickly the funding is spent) with the issuance of long-term fixed rate debt, GO Bonds or
LOBs, to pay off the BANs. Durham was the first jurisdiction in North Carolina to use this
finance strategy typically seen in the private sector. The method is more efficient in managing
project funding and eliminates the risk of negative arbitrage occurring due to slower than
expected actual spending patterns. In addition, the short-term variable rates have been low and
thus very favorable. This strategy has significantly saved the County dollars by mitigating
premature borrowing.

Recommendation

The County Manager and Chief Financial Officer recommends that the Board hold the public
hearing on the resolution related to the not to exceed $75,000,000 Limited Obligation Bonds,
Series 2020C and 2020D during the May 26, 2020 regular session with public comment to
remain open for 24 hours after the public hearing as per the recently passed COVID-19 Recovery
Act.
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